
IN THE COURT OF THE SESSIONS JUDGE : : TINSUKIA

District: Tinsukia

Present: Sri P.J. Saikia,
Sessions Judge,
Tinsukia

Sessions Case No. 43 (T) of 2019
            U/s.366 of I.P.C.

The  State  of  Assam…………………………………………………………..

…..Complainant

- Versus –

Md. Rekib Ali @ Rakib,

S/o Md. Sahidul Islam @ Kolia,

R/o Gate No.1 Hijuguri, P.S. Tinsukia,

District:  Tinsukia  (Assam).………………………..………………..

………....Accused

Appearance:

Sri A.K. Choubey,

Public  Prosecutor………………….…................For  the

State

Sri M.K. Singh,

Defence  Counsel…….……………...........…...…For  the

Accused

Date of Argument:  05.11.2019

Date of Judgment:    05.11.2019

J   U   D   G   M   E   N   T

1. The  case  against  accused  Md.  Rekib  Ali  @  Rakib  was

committed for trial by ld. Sub-Divisional Judicial Magistrate (Sadar),

Tinsukia on 21.5.2019.
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PROSECUTION CASE

2. On  16.6.2018  Smti  Hashina  Begum  has  lodged  an  ejahar

before police alleging that her 14 years old daughter was kidnapped

by the accused. During the period of investigation, the victim girl

was  recovered  by  police.  She  was  subjected  to  medical

examination. The doctor could not form any opinion about the age

of the victim girl because of lack of radiological investigation. The

victim also gave a statement u/s.164 Cr.P.C. She stated before the

Magistrate  that  for  the last  two years,  she was  in  love with  the

accused and on the day of occurrence, she had eloped with him.

The victim also stated before the Magistrate that the accused did

not force her to come with him. 

3. POINTS FOR DETERMINATION

The only point for determination in this trial is as to whether

the accused had kidnapped the victim girl.

4. DECISION AND REASONS THEREOF

In  order  to  prove  the  offence  against  the  accused,  the

prosecution side  examined the victim girl and her mother, who filed

the complaint before police. The defence plea is  total denial. 

5. The victim girl has stated in her evidence that she was in love

with  the  accused  and  for  that  matter,  she  had  gone  with  him.

Initially, she had gone to Dibrugarh with him and later on, went to

Nagaon. She has stated that while she was at Nagaon, she came to

know  that  her  mother  filed  a  case  before  police  regarding  her

disappearance and therefore, she and the accused, both returned to

Tinsukia and appeared before Hijuguri T.O.P. The victim has stated

that she had already given birth to the child of the accused and she

has been living with him as his legally married wife. She has also

stated that she is happy to be the wife of the accused.

6. On the other hand, the complainant i.e. mother of the victim,

has also supported the evidence of the victim girl. She has stated
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that  after  her  daughter  was  given in her  custody by police,  she

again eloped with the accused and this time, no complaint has been

filed before police. The mother of the victim girl has further stated

that her daughter has been living happily with the accused. She has

also stated that her daughter has given birth to the child of the

accused.

7. After going through the evidence, I find that the prosecution

evidence failed to prove that on the day of occurrence, the accused

had actually kidnapped the victim girl. Under the circumstances, I

hereby hold that the prosecution has failed to prove the offence

against the accused beyond reasonable doubt.

O     R     D     E     R

8. That being the position, the  accused Md. Rekib Ali @ Rakib

is found not guilty and accordingly, he is acquitted from this case. 

Given under my hand and seal of this Court on this the 5 th

day of November, 2019.

Dictated & corrected by me.

        (P.J. Saikia)
       Sessions Judge       Sessions Judge

Tinsukia           Tinsukia

A   P   P   E   N   D   I   X

PROSECUTION WITNESSES

1. PW1 - Smti Hasina Begum @ Sima 

1. PW2  - Smti Rima Begum

Sessions Judge
    Tinsukia
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	J U D G M E N T

