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 IN THE COURT OF THE ADDL. SESSIONS JUDGE-2 (FTC), TINSUKIA 
 

                            Sessions  case No. 103(T)2012  

                                       U/S 302/34 IPC

Present :        Md. Abdul Hakim, M.A.,LL.B.,

                      Addl. Sessions  Judge-2(FTC),

                      Tinsukia.

                               The State of Assam

                                       -Vs-

             (1) Sri  Anit  Krishna  

             (2) Sri Bijoy  Krishna              

                                                    –------Accused

Appearance

                            For the State : Sri R.C Das, Ld. A.P.P,

                            For the accused Sri Anit  Krishna & Sri Bijoy  Krishna: 

     Sri Munna Kumar Singh  Adv.   

                                     

                            Date of evidence :  22.06.2012, 28.08.12, 11.02.13, 

       05.03.13, 05.03.13, 01.12.2014,  

                           24.09.15, 21.12.18, 24.12.19.  

  

                            Date of argument :   21.10.19 & 06.11.2019.

                            Date of judgment :   20.11.2019.
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                                              J  U  D  G  M  E  N  T

1.          The  Prosecution story,  as it  reveals  from the  Ejahar  that the 

complainant, Sri   Surjya Mohan Tanti  had  lodged  an  Ejahar  by 

which alleged  that on 08.08.09  at  around  10:30 P.M Sri  Dararu 

Tanti,  the  brother  in  law  of  the  complainant  of  Mankhowa  Line 

no. 15  was  assaulted  by  Sri  Bijoy  Krishna, Sri  Bishal  Krishna,  Sri  

Anit  Krishna and  Sri  Pinku  Krishna with  iron  rod due  to  some 

domestic  matters.   As  a  result  of   the  assault   Dasaru  Tanti  

sustained  grievous  injury and  died  at  the  spot.  At  the  same  time 

the  accused  assaulted  the  mother  of  the  victim,  Smt.  Paikan 

Tanti.  Hence  the  complainant  had  lodged  the  Ejahar  against  the 

accused persons. 

2.          Receiving the FIR, Doomdooma P.S. registered a case  being  no. 

303/09 and caused investigation. On completion of the investigation, 

above  named accused  persons,   namely,   Sri   Bijoy   Krishna,  Sri 

Bishal  Krishna,  Sri  Anit  Krishna and  Sri  Pinku  Krishna were charge 

sheeted and forwarded to face the trial.

3.        On appearance  before  the  court   by  the accused persons, 

namely,   Sri   Bijoy   Krishna,  and  Sri   Anit   Krishna,  copies  were 

furnished  to them u/s 207 Cr.P.C.  

4.        It is pertinent to mention here that the  case  of accused Sri 

Bishal  Krishna was  splitted  up  being  Juvenile. The accused  Sri 

Pinku  Krishna was declared  absconder considering  the  report  of 

E.O by  the Judicial Magistrate,  1st  Class. Thereafter, the GR case no. 

1038/09  was  committed  to  the  Court  of  Session  by  the   Judicial 

Magistrate, 1st  Class, Tinsukia. 

5.       The GR case no. 1038/09 was registered as Session’s case no. 
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103(T)/12  and  transferred  to  this  court  for  trial.  Thereafter, 

considering  the  materials  on  record  and  after  hearing  both  sides, 

charges u/s  302/34 IPC had been framed by my predecessor against 

the  accused  persons  particulars  of  which  on  being  read  over  and 

explained  to  the  accused  persons,  they  pleaded  not  guilty  and 

claimed to be tried.                                                                

6.        During trial, prosecution examined eleven nos. (11) witnesses. As 

there is implicating material against the accused persons, they are 

examined u/s 313 Cr.P.C. I have heard argument put forth by the ld. 

Counsels  of  both  the  sides  as  well  as  gone  through  the  entire 

evidence available on record.

7. Point for determination :-

(i) Whether the accused persons in furtherance of  their 

common  intention on 08.08.09 at  about 10:30 PM  at 

Mankhowa T.E  15 no.  Line,  under  Doomdooma  P.S 

in the district  of  Tinsukia,  Assam  committed murder 

by  causing   the   death  of   Sri   Dasaru  Tanti,   the 

relative    of  the  informant  Sri    Surjya  Mohan  Tanti 

and  thereby  committed  an  offence  punishable  U/s. 

302/34 IPC? 

DISCUSSION, DECISION AND REASONS THEREOF

        
8.  P.W.1, Dr. Amar  Prasad  has  deposed  that on 09.08.09 he was 

working  as  a  SDM & H.O  at  Tinsukia  Civil  Hospital  and  did  the 

post mortem  on  the  body  of  Dasaru  Tanti,  40 years, male  Hindu 

vide  Doomdooma  P.S  Case  No. 303/09,  U/s. 302/341 IPC,  on  being 
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identified  by  constable  127 Parama  Gogoi  and  one  of  his  relative 

Surjya  Muhan.  

On  examination  found  - male  dead  body  of  average  built  about 

40 years  wearing  red  ganji  and  cream  colour  full  pant.

Injuries are :- 

(i) Lacerated  injury  over  left  parietal  region 1 1/2 "  in  length  and 

deep  into  the  brain  with  fracture  of  parietal  bone  and  subdural 

haematoma.

(ii) Lacerated  injury  behind  left  ear  2"  in  length  bone  deep  and  

subdural  blood  collection.

(iii) Lacerated  injury  in  front  of  left  ear  injury  maxilla. No  other  

injuries  are  detected.

Opinion :-  In  his  opinion  death  is  caused  by  comma  as  a  result 

of  head  injuries  sustained.  Approximate  time  since  death  18-24 

hours. No. 1  injury  is  sufficient  to  cause  death  of  a  person  in  

the  ordinary  course  of  nature.

Ext. 1 is  the  PM  report  and  Ext. 1(1)  is  his  signature.  Ext. 2  is 

the Inquest  report  and  Ext. 2(1),  2(2),  2(3)  and  2(4)  are  his  

signatures.  Ext. 3  is  the  command  certificate  and  Ext. 3(1)  is  his 

signature. Ext. 4 is  the forwarding  and  Ext. 4(1)  is  his  signature. 

Ext. 5  is  the  dead  body  challan  and  Ext. 5(1)  is  his  signature.

 
9.         In  cross-examination  he  has  stated  that  the  injuries 

mentioned  in  his PM  report  are  lacerated injury.  The  injuries 

mentioned  in  his  report  may  not  be  caused  by  falling  or  due  to 

hit  by  any  substance  as  these  injuries  are  always  homicidal  

neither  accidental  nor  suicidal. He  has  not  mentioned  in  his 

report  that  the  injuries  are  homicidal  in  nature.  He  denies  the 

suggestion  that  the  injuries  mentioned  in  his  report  may  be 

caused  by  falling  on  any  other  reason  other  than  assault. He 

has  not  mentioned in  his  report  that  in  which  part  of  the  dead 
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body  of  the  deceased  rigor-mortis  appeared.  In  summer  season 

rigor-mortis  appears  in  the  dead  body  after  6  hours  and  it 

continues  to  be  48  hours. He  denies  the  suggestion  that  rigor-

mortis  appeared  after  a  period  of  6 hours  and  it  continues upto 

48 hours.

10.        P.W.2, Smt. Paikon  Tanti has  deposed  that she knows 

Bijoy  Krishna @ Mela,  Bishal  Krishna  @ Bom,  Amit  Krishna  and 

Pinku  Krishna @  Tinku.  Deceased  Dasaru  Tanti  was  her son who 

died  about  3  years  back.  On  the  date  of  occurrence  while  her 

son  Dasaru  was  returning  back  home after completing  his  duty  at 

about  8:30 P.M,  at Line  no. 15, Bijoy  Krishna, Bishal  Krishna, Anit 

and  Pinku together of  the Line had assaulted  her  son  Dasaru  Tanti  

with  iron  rod and  killed  him. She  was  in  her  house  at  that  time. 

As one  person  named,  Dil Bahadur   made  hulla  on  the  road, she 

came  out. When  asked, Dil Bahadur  told  that Mela, Bom,  Anit and 

Pinku together  killed  Dasaru Tanti. She immediately  went  to  the 

place of  occurrence and  saw that  her  son  Dasaru was lying  on  the 

road with injury on  his  head  and  back  and  she became  senseless. 

After  regaining  her  senses,  she  found  herself  in  her  house. Her 

son  in  law, Sri  Surya  Mohan  Tanti  had  lodged  an  ejahar. Though,  

later  police  took  the  dead  body  of  her  deceased  son,  but  later  

handed over it. The  accused  Tinku had  slapped  her twice  prior  to 

the  incident and  at  that  time  he  was  armed  with  an  axe. Police  

recorded  her  statement.

11.        To  court-----Her  deceased son Dasaru  left  behind  himself 

his  wife  and  a  daughter. They have  no  source of  income. The 

daughter  of   deceased Dasaru  is   8 years   old.  She left   school 

because  of  money.
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12.        In  cross-examination  she  has  stated  that  the  wife  of 

the  deceased spent  about  15  days  in  Urissa and  now  she  is  with 

her. Later  says   that  wife  of  deceased  Dasaru  used  to  stay  15  

days with her  and  other  days  in  Urissa.  As  her daughter  in  law 

used  to  stay  in  Urissa,   her deceased  son got  married  with 

another woman  from Jaipur.  But  prior to  one  month  of  the  death 

of  her  son, Dasaru  she  went  back  to  Jaipur.   The former  wife  of  

the  deceased  did  not  come  back  from  Urissa after celebrating 

"Rakhi". The  accused  Tinku  is  not  been  arrested  by  police.  After 

the  incident  she  met Dil  Bahadur  at  line  no. 15. The  place  of 

occurrence  is  at  a  distance  of about 800  Gauge from  where  Dil  

Bahadur  told  her  about  the  incident. There  are  houses  of Dipali 

and Arjun near  their  house  and  except  that  there  were  no  other 

houses  near  her house. To  go  to the  house  of  the  accused 

persons one  has  to go through  the  lane crossing the lane of his 

house. The  distance  between  the houses of  accused  Amit  Krishna 

and  Bijoy  Krishna  is  about  30  feet.

13.           She  denies  the  suggestion that the  distance  from her 

house  to the  houses  of  Amit  Krishna  and  Bijoy  Krishna  is  about  

2  furlong.  She  denies  the  suggestion that she  stated  before 

police  that Pinku  Tanti  had  assaulted  her son  with  axe. She  did 

not  state  before  police  that  Dilbahadur, Amit, Bom,  Mela  and 

Tinku  Tanti had made hulla  that they  assaulted  her  son, Dasaru 

with  iron  rod. At  the  time  of  incident  she  was  cooking  in her 

house.  She  denies  the  suggestion that Dilbahadur   made  hulla 

that  Amit, Bom,  Mela  and Pinku  @ Tinku  Tanti had  assaulted  her  

son, Dasaru  with  iron  rod,  which is  false.

14.          P.W.3, Sri Surjya  Mohan  Tanti  has  deposed  that   he 

knows  both the accused  persons namely,  Anit Krisha  and Bijoy 



7

Krishna. He  also  knows  the deceased Dasaru Tanti. Dasaru  Tanti 

died  about  four years back. On  the  day  of  the  incident he  came 

to  know  that  Dasaru  Tanti  died. On  the  date  of  occurrence,  at 

about  8:30 P.M,  when  he  was  in his  shop,  a  quarrel  took  place 

between  Dasaru  Tanti  and  Bijoy  Krishna. And  at  that  time,  Tinku 

Tanti, Bo  @  Bishal  Krishna  and  Maina  came  to  the place  of 

occurrence  and  they  asked  him  to  settle  the  dispute  between 

them. Then he  settled  the  dispute  and  left   the  place  after 

closing  his shop. After  a  few  minutes,  one  person  named  Dil 

Bahadur  Narsingh  came  to  his  residence  and  informed  him  that 

Dasaru  was  murdered  and  the  dead  body  of  Dasaru  was  lying 

on  Tinali  near  the  house  of  Bishkishore  Sah  and  Asman  Tanti. 

Then  he  rushed  to  the  place  of  occurrence  where  the  dead 

body  was  lying  and  he  saw  the  dead  body. Then  he  came  to 

the  Manager  of  the  Tea  garden  and  informed  him  about  the 

murder  of  the  Dasaru  Tanti. And  the  Manager  told  him  to  inform 

the  matter  to  the  police  and  accordingly,  he  lodged  a  written 

Ejahar  to  Doomdooma PS. Ext. 6  is  the  Ejahar  and  Ext. 6(1)  is  his  

signature.  Later  onl,  the  police  came  to  the place  of  occurrence.  

Police  prepared  the inquest  report   and he  put  his  signature 

thereon  as  witness. Ext. 2  is  the  Inquest  report  and  Ext. 2(5)  is 

his  signature. When  the  incident was  committed,  Bom @  Bishal 

Krishna,  Tinku,  Bijoy Krishna  and Maina  were  present.  But  the 

accused  Anit  Krishna  was  not  present. So,  he  suspect  that  the 

above   named  accused  persons   were   responsible   for   killing 

Dasaru  Tanti. 

15.             In  cross-examination  the  PW.3  has stated  that he 

has  not  seen  the  assault  caused  by  the  accused  persons.  His 

shop  was  situated  about 15  to  20  feet  away  from  Tinali  where 

the  occurrence  took  place. He  has  not  stated  before  police  at  
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the  time  of  recording  of  his  statement by police. He  has  not 

stated  before  police  that  he  was  in  his  shop  at  the  time  of  the  

incident. But  before  the  police  he  has  stated  that  at  the  time of  

incident,  he  was  at  his  house prior  to  the  reaching of  Tinali  from 

his  house,  the  house  of  Binita  and Ukia  are  situated.  After 

quarrel with  Bijoy  Krishna   as  stated  earlier. After  one  hour  of  the  

quarrel,   Dil   Bahadhur   Norsingha   informed    him   about   the 

incident. He  has  stated  before  the  police  that  while  he  was  in 

his  shop  one  Bom,  Tinku,  Bijoy,  Maina  came  to  the  place 

occurrence.

16.             He  denies  the  suggestion  that  he  has  stated  before  

police  regarding the  presence  of  Bom, Krishna, Tinku  and Maina 

while  he  was  in  his  shop. The  deceased  was  his  brother  in  law, 

i.e,  son  of  his  mother  in  law. He  denies  the  suggestion  that  he 

has  not  stated  before  police  that  his  mother  in  law  informed 

him  that  the  accused  have  murdered Dasaru  Tanti.   He  has 

implicated  the  accused  through  out  of  suspicion.

      
17.             P.W.4. Sri Asman  Tanti has  deposed  that  he   knows 

both the accused  persons namely,  Bijoy Krisha  and Anit  Krishna. He 

also  knows  the deceased Dasaru Tanti.  Dasaru  Tanti  died  about  3-

4 years ago. On  next  morning,  he  came  to  know  about  the  death 

of  Dasaru  Tanti  from  the  people  of  their  line. He  heard  that  the  

accused  Bijoy  Krishna  and  Anit  Krishna  alongwith  others  caused 

the  death  of  Dasaru  Tanti.  

18.             In  cross-examination  the  PW.4  has  stated  that he 

has  only  heard  regarding  the  incident  but  he  cannot  say  exactly 

who  informed  him  regarding  this  matter. Only  there  was "Hulla". 

The implication  of  the  accused  is  their  locality. 
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19.              P.W.5, Sri  Ratan  Tanti    has deposed that he  knows 

both the accused  persons namely,  Bijoy Krisha  and Anit  Krishna and 

he  also  knows  the deceased Dasaru Tanti.  Dasaru  Tanti  died  about 

four years  back. On  the  day  of  occurrence,  his  wife  Usha  Tanti  

informed  him  over  phone  that  Dasaru  Tani was  murdered  by 

some  persons. On  next  day,  he  came  to  his  residence  and  found 

blood  stains  on  the  road  and  later,  he  came  to  know  that  

Dasaru  was  murdered  by  Bijoy  Krishna  and  Anit  Krishna.  

20.             In  cross-examination  he  has  stated  that  after  two 

or  three  days  of  the  incident, he  could  learn  from  the  villagers 

that  Bijoy  Krishna  and  Anit  Krishna  caused  this  murder.    

21.          PW.6, Sri  Ukia  Tanti  has  deposed  that he  knows  the 

accused persons. He  also  knew  the  deceased  Dasaru. Dasaru who 

died about  three &  half  years  ago. On  the  date  of  occurrence  at 

about  8 P.M,  hearing hulla  on  the  road,  he  came  out. He  saw  the 

dead  body  of  Dasaru  was  lying  in  the  Line  no. 25.  Later  he 

came  to  know  that  the  accused  persons  had  assaulted  the 

deceased  and  kill him. He  saw  injury  &  blood on  the  head  of  the 

deceased. Police  took  the  dead  body. 

22. In  cross-examination  he  has  stated  that when  he  was  at 

home  he  heard  about  the  murder  of  Dasaru. Dasaru's  mother 

inform  him.  He  went  to  see  the  dead  body  at about  10 AM after  

arrival   of   police.  He   cannot   say   how   the   deceased   was 

murdered.

23.          PW.7, Bijoy  Thakur  has  deposed  that he  knows  the 

accused. He  also  knew  the  deceased  Dasaru who died about  three 

&  half  years  ago. On  that  day at  about  10 P.M  when  he  returned  



10

from  his  work  he  came  to  know  about  the  death  of Dasaru. He 

reported  about  the  incident  at  the  P.S as  asked  by  the  Manager.  

Later  he  heard  that Anit, Tinku,  Bon,  Mela had  murdered  Dasaru. 

He  went  to  see  the  dead  body  of  Dasaru after  arrival  of  police.  

The  dead  body  of  the  Dasaru  was  kept  on  a mat(dhari). He  saw 

blood near the  dead  body.

24.  In  cross-examination  he  has  stated  that  he  did  not  see 

the  dead  body.  In  the  morning  he heard  that Anit, Tinku,  Bon, 

Mela had  murdered Dasaru but  he  did  not  remember  from  whom 

he  had  heard about  it. Police did not interrogate  him. 

25.         PW.8, Sri Suren  Tanti @  Sambabu has  deposed  that he 

knows the  accused persons. He also  knew  the  deceased Dasaru 

Tanti. Dasaru  died  about  3/4  years  ago. He  does  not  know  how 

Dasaru died.  Police  came  but,  did  not  interrogate him.

26.  The  cross-examination  is  declined  by  the  defence.

27.  PW.9,  Sri  Brij  Kishore  Prasad  has  deposed  that he 

knows  both  the  accused  persons. He  also  knew  the  deceased 

Dasaru  Tanti.  He  died  in  the  year  2009.  On  the  day  of  incident,  

he  was  not  at  home. After  4/5  days  of  the  incident,  when  he 

returned   at  his  residence,   he  came  to  know  that  a  scuffle  took  

place  in  between  the  accused  and  Dasaru  Tanti  and  for  that 

reason,  the  accused  committed  murder  of  Dasaru  Tanti.  

28.            In  cross-examination  he  has  stated  that  he  does  not  

have  any  personal  knowledge  regarding  the  incident.  Police  did 

not  record  his  statement.   

29.          P.W.10 ,Sri  Babu  Singh has  deposed  that  on   08.08.09 
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he  was  working  at Doom-dooma P.S  as  attached  officer. The then 

OC  of  Doomdooma  PS, Sri Monimohan  Konch had  received  one 

information from informant, Sri  Surjya Mohan  Tanti, sri  Bijoy  Mura 

and Ajoy Tanti  of Manokhowa  T.E  line  no. 15 that  Dasaru  Tanti  has 

been  killed  by Amit Tanti,  Bijoy  and  Bishal  Tanti. Accordingly,  the 

OC  endorsed  him   the  charge  of  investigation. He visited  the 

place  of  occurrence  12:45 midnight  and  inspected  the  place of 

occurrence. He found  the  deceased Dasaru  Tanti was  lying  dead  at 

the  tiniali of  Manokhowa  T.E  line  no. 15. He prepared the  sketch 

map of the  P.O on  that  day. Ext. 7  is  the  sketch  map, Ext. 7(1)  is 

his  signature. He  informed  the  Magistrate  for  Inquest. Magistrate 

carried  out  the Inquest. Ext. 2 is  the  Inquest  Report,  Ext. 2(5)  is 

the  signature  of  Magistrate, which  he recognized.

30.           He  recorded  the  statements  of  witnesses at  the place 

of  occurrence.  He recorded   the  statement  of Sri  Surjya Mohan 

Tanti, Sri Ashman  Tanti.   On   09.08.09 Sri  Surjya Mohan  Tanti  had 

lodged  ejahar  before  the  police  station.  Accordingly,  the  same 

was  registered  by  the  O.C. Ext. 6 is the ejahar,  Ext. 6(2)  is  the  

signature  of  the  then  OC,  which he  recognized. He  examined the 

informant  at  the  P.S. He again  visited  the  P.O  and  examined 

other  witnesses, Smt. Okia  Tantia,  Sri  Ratan  Tanti, Sri  Brij Mohan 

Sah  and  recorded  their statements. 

31.            On   09.08.09  at  11 AM  the  dead  body  of Dasaru 

Tanti   was  referred  to  Tinsukia Civil  Hospital,  Tinsukia  for   Post 

Mortem  examination. He also forwarded  Smt. Paikon  Tanti  to  the 

Ld. Court  of  Tinsukia for recording  her  statement  U/s. 164  Cr.P.C. 

Accused  Bijoy Krishna @ Mela, Bishal  Krishna  @  Bom  Tanti, Anit 

Krishna  were  arrested   and   examined   and   recorded   their 

statements.  Accused  Pinku   Krishna   @   Tinku  was   shown   as 



12

absconder in  the  charge-sheet. Bishal  Krishna  @  Bom  Tanti  was 

Juvenile.  Thereafter   he  collected   Post  Mortem  Report  of   the 

deceased.  On  completion of   the investigation he  submitted the 

charge-sheet U/s. 302/34 IPC against  the  accused persons namely, 

Bijoy Krishna @ Mela, Bishal  Krishna  @  Bom  Tanti, Anit  Krishna and 

against  accused Pinku  Krishna  @  Tinku  showing  him as  absconder 

in  the  charge-sheet.  Ext.  8 is  the  charge-sheet,  Ext.  8(1) is his 

signature.   

32.          In Cross-Examination,  the PW.10 has  deposed  that he 

received  the  information  regarding  the  incident  on 08.08.09  at 

about  12  midnight. He has  not  submitted  the extract  copy of  

General  Diary  entry no.  regarding  the  information  received  about 

the  incident. he  visited  the  place  of   occurrence  at the  same 

time but  as per  sketch  map it  was  mentioned  as  09.08.09  and 

no  time  was  mentioned  in  the sketch  map. He conducted  the 

Inquest  on the  dead  body  on 08.08.09.  Till  08.08.09  no  case  was 

registered  regarding  the incident as FIR was not submitted  by  the 

complainant. The  inquest  was conducted at  Manokhowa  T.E. The 

identification  mark  of  the  deceased  was  on  right  thigh. One 

Executive  Magistrate  Sri  Bipul Kumar  Das  conducted  the  inquest 

at  Mankhowa  T.E on  the  dead body  of  the  deceased. He  has  not 

recorded  the  statement  of  Sri  Bipul Kumar  Das. Near  the  place of  

occurrence  the  houses of Sri Ratan  Tanti,  Sri  Brij  Mohan  Tanti,  Sri 

Ashman   Tanti  located  there. At  the  time  of alleged  incident all  

the  three  witnesses   were  inside  their house  and  no one  were 

the  eye witnesses  of  the  incident.

33.            He  denies  the  suggestion  that   at  the  time  of 

incident   the   complainant   was   not  present  at   the   place   of 

occurrence. He  denies  the  suggestion  that   at  the   time  incident 
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the complainant   was  in  his  shop.  He  has  not  sent  Smt. Paikon 

Tanti  for  her  medical  treatment. Smt. Paikon  Tanti   stated before 

him  that Tinku  Tanti  assaulted his  son  with  a Axe(Kuthar). Except 

this person  Smt. Paikon  Tanti  has not  narrated  any name of  others. 

Except  the statement  of  witnesses he  has not  found  any  other 

incriminating material  regarding  the presence  of  accused  at  the 

place of occurrence. In  164  Cr.P.C. also  the  victim  confirmed  that 

Tinku Tanti   had   assaulted her  son  with  axe. No one  of  the 

accused  disclosed  regarding  their   involvement  regarding  the 

alleged incident. Instantly  he  rushed  to the  place  of occurrence 

after  getting  information  but not  found  weapon  of  assault  from 

the  place  of occurrence. He has  not  recorded  the  statement  of  Dil 

Bahadur  Narsingha  in  this  case.  He  denies  the  suggestion  that 

he has falsely  filed the   charge-sheet against  the  accused persons 

namely, Bijoy Krishna @ Mela, Bishal  Krishna  @  Bom  Tanti, Anit 

Krishna . The  incident  took  place  in  the  night  hours.  The  place  

of  occurrence  was  dark. 

34.        PW.11,  Smt.  Monmee  Sarma   has  deposed on  Video 

Conference that  on 14.08.09  she was  posted at  Tinsukia as   Muniff 

no.  2  cum  Judicial   Magistrate,  1st  Class.  On  that   day she had 

recorded  the  statement  of Smt. Paikon  Tanti U/s. 164  Cr.P.C. as  per 

direction  of  Ld. C.J.M.,  Tinsukia. Ext. 9  is the  said  statement,  Ext. 

9(1) her signature  on the  Statement.  The  thumb  impression  of  the 

witness was  taken  by  her Bench  Assistant.             

                        
35.             In Cross-Examination,  the PW.11 has  deposed  that 

she  has  forgotten   whether  she have  given  reflexion  time  to  the 

witness  or  not. There  is  no  mention  about  the  reflexion  time  in 

Ext. 9.  She  did  not  receive  police  requisition   but  she recorded 

the  statement   as  per  direction  of  the  Ld. C.J.M, Tinsukia.  The 
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witness  was  produced  before her by Home  Guard,  Poly  Gogoi. She 

forgot  whether  she put  any  question  to  the  witness with  regard 

to  the -  whether  she  was  in  fear  of  any  police personnel or any  

influence. There  is  no  mention in Ext. 9 where  she had recorded 

the  statement  of  the  witness, but she   recorded the  statement  in 

her chamber. There  is  no  Oath  Display  Board   in  the  chamber. 

There  is  no  mention  at  what  time  she began  to  record  the 

statement  of  the  witness  and at what  time ended  recording  of  

the  statement. She forgot  whether  the  witness  was  in  fear  or 

not.  She   has   not   certified   that   the   witness   has   deposed 

voluntarily  before  her. She  also  has  not  made  any memorandum 

about  the  voluntariness  of  the  witness. She has  not  attested  the 

thumb  impression  of  the  witness. No  other  person  has  also 

attested  the  thumb  impression  of  the  witness. The  witness  did 

not  state  the  date  of  occurrence. She did  not  put  question  why 

she  had  come  to  the  court  for recording   her  statement. She 

forgot  whether  police  has submitted  the  CD  at  the  time  of 

recording  statement. She  denies the  suggestion  that  she did  not 

record  the  statement    of  the  witness  as  per  law. 

36.            D.W - 1 , Sri Anit  Krishna   has  deposed  that on  the 

day  of  incident i.e.  on 08.08.09, he was  in  the  Mankhowa  Tea 

Factory. On  that  day  he was  working   since  2 PM to 11 PM  with 

Dinesh  Tanti  and  Debanand  Tanti at Mankhowa  Tea  Estate  working 

as  a trap-man (starting  of  fan  and  switching of   fan). When  he 

was  in his  duty one  Samaru  Tanti  arrived  there  and  called  him. 

He  told him  that  his  brother,  Sri  Bijoy  Tanti   had  sustained  knife  

injury  by  someone. Then  he went  to   the  bunglow  of  Manager 

and  asked  to  provide  a  vehicle  as  his brother  was  injured.  Then 

he  took his    brother  to  the Police  station  and police   told him  to  



15

take  his    brother  to  the  hospital   for    treatment. After  the 

medical  treatment  of  his brother,  he  went  to  Doomdooma P.S  to 

lodge  an  FIR. At  the  time  of  lodging  the  FIR police  arrested him 

and  his  brother Bijoy  Tanti  and  Samaru  Tanti and  thereafter  sent 

them to jail hajot. Police  recorded his statement. He  does  not  know 

anything  how  and  who  murdered  the  deceased  of  this case  and 

he is falsely  implicated  in  this  case. At the  time  of  his arrest  by 

Doomdooma  PS,  he  told  the  police   that  he  was   not  involved  in 

the  offence  and   it has  been  clearly  told  by  the  Manager  of  the  

T.E. But police  did  not   take  any  heed  to  it.  He   came  out  from  

the  factory  after  11 PM on  the  day  of  incident  and  he met  his 

brother  Bijoy  Tanti  on  the  way of  factory in  injured  condition. His 

brother  told him  that   Dasaru  Tanti  had  inflicted  knife   injury to 

him. 

 
37.          In Cross-examination by Prosecution the DW.1 has  stated 

that the  incident  took place on 08.08.09(Saturday).  There  was  a 

clash  between  the  wife  of  Dasaru  and  Bijoy  Tanti.  On  the  next 

day  of  the  incident  police  recorded  his  statement. Ext. 9 is  the 

statement  given  before  police. He has  not  seen the  occurrence of 

beating  by lathi  by Bijoy to Dasaru. He cannot  say  whether   Dasaru 

died  as  a   beating  by  lathi by   Bijoy.

38.            DW.2, Sri Dinesh  Tanti has deposed  that he  knows  the 

accused persons. The  incident took place In  the year  2009. On  the 

day  of  incident  he was  working  in  the  Mankhowa  Tea Estate 

alongwith Amit  Krishna.  Their duty  starts  from 2 P.M  and  ends  at 

11 P.M.  On  the  day  of  incident Amit  was  present  at  the work 

place. Sri Devanand   Tanti  was  also  present  at  the  work  place  on  

the  day  of  incident. At  about  9-9:30 P.M,  they came  to  know  that  

there  was  some incident  occurred  with Sri Dasaru  Tanti and Amit 
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Krishna  went  to the bunglow  of  the  manager  for  seeking vehicle. 

On  the next day,  he  came  to know  that  someone  had  murdered 

Sri Dasaru  Tanti. At the time of incident/murder  of  Dasaru  Tanti, 

Amit  Krishna  was  present  at  the work place alongwith them.  

 
39.         In  cross-examination by Prosecution the  DW.2  has 

deposed  that  he has not  brought  any  register of  employment  or 

extract   copy   thereof   to   show  that   they   were   working   at 

Mankhowa  Tea Estate  on  the particular  date.  His  statement  was 

not recorded  by  police.  He did not approach  the  police  regarding 

Amit  Krishna  was present  at  the  workshop  at  the   particular 

time. 

40.            He  denies  the  suggestion that he  is  deposing  falsely 

today  in  the  court  as  tutored  by  the  accused persons. The 

distance  between  the place of   occurrence  and  the  factory is 

approx. 7 KM. He came  to   know  about  the  incident on  the  next 

morning. He  does  not  know why police  arrested   Amit  Krishna. 

Amit  Krishna  was on  duty  from 2 P.M to 11 P.M on  the  day of 

occurrence.   During  working hours  their labour  can   go  out  with 

the  permission of  the Manager or  Head  Tea  House. He  does  not 

know  anything about whether   Amit  Krishna  had  gone  out  of his 

duty  or not. He  does  not  know  what allegation  is  brought  against  

Amit  Krishna.  He  denies  the  suggestion that Amit  Krishna  and 

Bijoy  Krishna had  killed  Dasaru  Tanti. 

41.             D.W 3, Sri Devanand  Tanti has  deposed  that  he 

knows both the  accused persons.  He works  alongwith  Amit  Krishna 

in Mankhowa  Tea factory. Their duty  starts  from 2 P.M  and  ends  at  

11 P.M. On  the   day  of  incident  he was  working in  the Mankhowa 

Tea factory  alongwith Dinesh  Tanti  and  Amit  Krishna  and  were 
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working   since  2 P.M  to  11 P.M on  the  said  day  of  incident. When 

they were on  the  duty,  one  Samaru  Tanti  arrived  there and  called 

Amit  Krishna  and  informed him  that  his  brother,  Bijoy   sustained 

injury by  someone. Then Amit  immediately left  the  factory and 

went on  to  the  bunglow of  manager asking  for  a  vehicle as  his 

brother  sustained  injuries. On  the  very next  day,  they came  to 

know  that  one  Dasaru  Tanti  had been murdered  by someone.  

42.          In  Cross-examination by Prosecution the  DW.3 has 

deposed  that he   does not  know  the  exact  date of  occurrence or 

killing  Dasaru Tanti. His statement  was not recorded  by  police.  He 

did not approach  the  police  regarding  Amit  Krishna  was present 

at   the   workshop   at   the    particular   time.   He   denies   the 

suggestion that  he  is deposing  falsely  today  in  the  court  as 

tutored  by  the  accused persons. The  distance  between  the place 

of  occurrence  and  the  factory is  approx. 7 KM. He came  to   know 

about  the  incident on  the  next  morning. He does  not  know why 

police  arrested   Amit  Krishna.  Amit  Krishna  was on  duty  from 2 

P.M to 11 P.M on  the  day of  occurrence.   During  working hours 

their labour  can   go  out  with  the  permission of  the Manager or  

Head  Tea  House. He does  not  know  anything about whether   Amit  

Krishna  had  gone  out  of his  duty  or not. He does  not  know  what 

allegation   is   brought   against   Amit   Krishna.   He   denies   the 

suggestion that Amit  Krishna  and  Bijoy  Krishna had  killed  Dasaru 

Tanti. 

 
43.           With  regard   to   the  point   for  determination  ld. 

Defence  counsel has  pointed out  (i) that there  is  no  material 

ingredients  of  Sec. 302 IPC  against  the accused  persons. Both  the 

accused  persons are  innocent  and with malafide   intention  the 

complainant  has  implicated  the  accused  persons.  The  prosecution 
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has   failed   to   prove   that   in   furtherance   of   their   common 

intention  the  accused  person  had   committed  murder  of  Dasaru 

Tanti. (ii)  that there is  no  eye  witness  to  prove  that  the  accused 

persons  had  committed the  alleged  offence. (iii) No  independent 

witnesses have  deposed that the  deceased  was   assaulted  by  the 

accused  persons.(iv) that  the  statement  of  the  witnesses  replete 

with   contradiction  and  hence,  their  testimonies  are  not  reliable. 

(v) that  there  is  no  corroboration  amongst  the  testimonies of 

witnesses  nor  by  any  material  circumstances.(vi) The  FIR  was 

lodged   in   delay   and   hence,   it   cast   a   doubt   about   the 

authenticity  of  the  prosecution  story.  

   

44.              In reply ld. Addl. P.P has pointed out that  on  the  day 

of  the  day  of  the  incident  at  around  at  around  8:30 PM,  PW.3 

had  seen  a  quarrel  between   the  deceased  and  accused  Bijoy 

Krishna  and  he  also   saw  other  accused  person  at  the place  of  

occurrence. Later  he  intervened  the  dispute  after  closing  his 

shop  and   few  moments   later  PW.3  was  informed  by one   Dil 

Bahadur   Narashing   about   the   murder   of   Dasaru.  From  this 

evidence  it  can  easily  be presumed  that  the  accused persons 

had  murdered  the  deceased.  The  remaining  witnesses  have 

corroborated  about  the death  of  the deceased  and  the Prosecution 

story. As  the  accused  were last   seen together  with  the  deceased 

person  and  as  there  was  a  quarrel  between  them  it  can  be 

presumed   that   no  person  except  the   accused  persons   have 

committed  murder  of  Dasaru  Tanti. 

45.           Upon   hearing  both  sides,  I  have  gone  through  the 

material  evidence  on  record. The  PW.2, PW.4, PW.5, PW.6, PW.7, 

PW.8, PW.9  are  not  the  eye  witnesses  to  the  incident. There  is  

only one eye  witness, i.e.  PW.3  who  saw  that the  before  the death 
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of  Dasaru  few  moments  ago  there  was  a  quarrel  going  with  the 

accused  Bijoy  Krishna and the deceased Dasaru near his shop. The 

PW.3  has  deposed  that as  he  was asked by Tinku  Tanti, Bo  @ 

Bishal  Krishna  and  Maina  to  settle  the   dispute   between  the 

accused  Bijoy  Krishna and the deceased  he  settled  the  dispute 

and  left  the place after  closing  his  shop. But  few moments  later 

one  Dil  Bahadur  Narasingh  went  his  home  and  informed   that 

Dasaru  was  murdered  and  the  dead  body  was  lying  on  Tiniali  

near  the  house  of Brij  Kishore  Sah  and  Ashman  Tanti. Then PW.3 

rushed  to  the place  of  occurrence  and  saw  the  dead body  of 

Dasaru  was  lying  on  the  road.  Then  he  went  to  the  Manager  of  

the  tea  garden  and  informed him  about  the  murder  of  Dasaru 

Tanti. Then  as  per  the  advice  of  the  Manager,  he  lodged  the 

FIR,  Ext. 6 in  Doomdooma  P.S.

46.          It is  apparent  from  the  material  evidence  on  record 

that   the  PW.3  has  stated  in  his  cross-examination  that   he  did 

not  see   the  assault  to  Dasaru  by  the  accused  person. But he  

was  informed  by  Dil  Bahadur  Narasingh after about one  hour  of 

the  quarrel  occurred between  the  accused   and  the  deceased. 

47.  It is apparent that there is no other eye witnesses about 

the commission of the murder. But the PW.3, saw that few moments 

ago  before  the  death  of  Dasaru  there  was  a  quarrel  between  the 

accused  Bijoy  Krishna  and  the  deceased  Dasaru.  Although   the 

Defence  side has  pointed  out  that  no  independent  witnesses  had 

seen   the  quarrelling  and  the  statement  of  the  PW  3  is  not 

corroborated  by  any  other  witnesses  so  far  the  quarrelling  is 

concerned yet the defence  side  could  not  create any doubt about 

the evidence  of  quarreling  between  accused  Bijoy  Krishna  and 

the Deceased before the alleged murder. 
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48.   The Ld. Counsel for the accused persons has pointed out 

that the PW.3 is  the brother in law of the deceased and hence he is a 

interested witness and hence not reliable and believable.  

49.   In view of the point raise about the interested witness by 

the defence side I have seen and perused the material evidence on 

record. But before I decide on this point I would like to cite the case of 

Kartik Malhar v. State of Bihar (MANU/ SC/ 1034/1996) wherein 

Hon’ble Apex court has defined `interested witness' as: 

“A  close  relative  who  is  a  natural  witness  cannot  be 

regarded as an interested witness. The term interested' 

postulates  that  the  witness  must  have  some  direct 

interest  in  having the accused some how or  the other 

convicted for  some animus or  for  some other  reason”. 

“Evidence of related witness can be relied upon provided 

it is trustworthy. Mere relationship does not disqualify a 

witness. Witnesses who are related to the victim are as 

competent  to  depose  the  facts  as  any  other  witness. 

Such evidence is required to be carefully scrutinized and 

appreciated  before  reaching  to  a  conclusion  on  the 

conviction of the accused in a given case”.

50.           In  Dalip Sing & Ors Vs. The state of Punjab (AIR 

1953 SC 364) it has been laid down as under:- 

"A  witness  is  normally  to  be  considered  independent 

unless he or she springs from sources which are likely to 

be tainted and that usually means unless the witness has 

cause, such as enmity against the accused, to wish to 

implicate him falsely. Ordinarily a close relation would be 
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the last to screen the real culprit and falsely implicate an 

innocent person. It  is true, when feelings run high and 

there  is  personal  cause  for  enmity,  that  there  is  a 

tendency to drag in an innocent person against whom a 

witness  has  a  grudge  along  with  the  guilty,  but 

foundation must be laid for such a criticism and the mere 

fact of relationship far from being a foundation is often a 

sure guarantee of truth. However, we are not attempting 

any sweeping generalization. Each case must be judged 

on  its  own  facts.  Our  observations  are  only  made  to 

combat what is so often put forward in cases before us as 

a general rule of prudence. There is no such general rule. 

Each case must be limited to and be governed by its own 

facts." 

51.            Hon'ble Supreme Court in Mano v. Tamilnadu (2007 

CRI.L.J. 2736) in Para 11 has observed that in Masalti & Ors. vs. 

State of U.P (MANU/SC/0074/1964) the Apex Court had observed 

in (para 14) as follows that:

“But it would, we think, be unreasonable to contend that 

evidence given by witnesses should be discarded only on 

the ground that it  is evidence of partisan or interested 

witnesses....  The mechanical rejection of such evidence 

on the sole  ground that  it  is  partisan would invariably 

lead to failure of justice. No hard and fast rule can be laid 

down as to how much evidence should be appreciated. 

Judicial approach has to be cautious in dealing with such 

evidence;  but  the  plea  that  such  evidence  should  be 

rejected  because  it  is  partisan  cannot  be  accepted  as 

correct”. 
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52.       In  S.  Sudershan  Reddy  v.  State  of  A.P. 

(MANU/SC/3139/2006), it was observed by Hon’ble Supreme Court 

that- ''relationship is not a factor to affect credibility of a witness. It is 

more often than not that a relation would not conceal actual culprit 

and make allegations against an innocent person. Foundation has to 

be laid if plea of false implication is made. In such cases, the court has 

to adopt a careful approach and analyse evidence to find out whether 

it is cogent and credible''.

53.           Here in the instant case it is revealed from the evidence 

on  record  that  at  the  time  of  alleged  quarrel  and  murder  no  any 

independent  witness  was  present  at  the  place  of  occurrence.  The 

neighbouring people living near the place of occurrence have deposed 

without  any exaggeration that they did not see the commission of 

murder but saw the dead body of the deceased. 

54.  But  the  quarrel  between  the  accused  Bijoy  and  the 

deceased  was  witnessed  by  the  PW  3  before  the  death  of  the 

deceased Dasaru. From the evidence on record it is apparent that the 

PW 3 is the solitary eye witness to the quarrel between the accused 

Bijoy and the deceased before the death of the deceased. But the 

solitary testimony of PW 3 about the quarrel between the accused and 

the  deceased  does  not  make  the  prosecution  story  doubtful.  The 

defence side could not prove any animosity between the PW 3 and the 

accused person. 

55.  With  regard  to  the  solitary  witness  the  Hon’ble  Apex 

Court  has  opined  in  Sadhu  Ram  and  Anr.  Vs.  The  State  of 

Rajasthan (MANU/SC/0304/2003) as follows that: - “It is no doubt 

true that the conviction of an accused can be based solely on the 
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testimony of  a solitary witness.  However, in  such a case the court 

must be satisfied that implicit reliance can be placed on the testimony 

of such a witness and that his testimony is so free of blemish that it 

can  be  acted  upon  without  insisting  upon  corroboration.  The 

testimony of the witness must be one, which inspires confidence and 

leaves no doubt in the mind of the court about the truthfulness of the 

witness”.

56.  The PW 3 has deposed in a straightforward manner and 

the  defence  side  could  not  prove  any  vital  exaggeration  or 

embellishment  in  the  statement  of  the  PW 3.  Apart  from this  the 

defence  side  also  failed  to  prove  any  vital  contradiction  in  the 

statement of the PW 3. Hence although the PW 3 is the relative of the 

deceased and the solitary  witness  yet  his  evidence is  reliable  and 

believable so far the quarrel between the accused Bijoy Krishna and 

the deceased Dasaru is concerned.   The  defence  side  could  not 

show  any animosity  with the  PW.3,  why  the  PW.3  would   depose 

against  them. Hence,  I  am  of  the  considered view the evidence of  

PW.3 is reliable  and  believable. The other witnesses have confirmed 

the   alleged   death   of   the   deceased,   Dasaru.  The   medical 

evidence  has  opined  that  death  is  caused  by  comma  as  a  result 

of  head  injuries  sustained.  Approximate  time  since  death  18-24 

hours. No. 1  injury  is  sufficient  to  cause  death  of  a  person  in 

the  ordinary  course  of  nature.  

57.  It  is also pertinent to mention here that the DW 1 the 

elder brother of accused Bijoy Krishna has deposed that “when  he 

was  in his  duty one  Samaru  Tanti  arrived  there  and  called  him. 

He  told him  that  his  brother,  Sri  Bijoy  Tanti   had  sustained  knife  

injury  by  someone. Then  he went  to   the  bunglow  of  Manager 

and  asked  to  provide  a  vehicle  as  his brother  was  injured.  Then 
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he  took his    brother  to  the Police  station  and police   told him  to  

take  his    brother  to  the  hospital   for    treatment. After  the 

medical  treatment  of  his brother,  he  went  to  Doomdooma P.S  to 

lodge  an  FIR. At  the  time  of  lodging  the  FIR police  arrested him 

and  his  brother Bijoy  Tanti  and  Samaru  Tanti and  thereafter  sent 

them to jail hajot. Police  recorded his statement. He  does  not  know 

anything  how  and  who  murdered  the  deceased  of  this case  and 

he is falsely  implicated  in  this  case. At the  time  of  his arrest  by 

Doomdooma  PS,  he  told  the  police   that  he  was   not  involved  in 

the  offence  and   it has  been  clearly  told  by  the  Manager  of  the  

T.E. But police  did  not   take  any  heed  to  it.  He   came  out  from  

the  factory  after  11 PM on  the  day  of  incident  and  he met  his 

brother  Bijoy  Tanti  on  the  way of  factory in  injured  condition. His 

brother  told him  that   Dasaru  Tanti  had  inflicted  knife   injury to 

him”.  From this deposition it is crystal clear that at the time of the 

alleged  offence  the  accused Bijoy  Krishna was  present  and  in  the 

altercation the accused Bijoy had too received injury. The evidence of 

the PW 3 about the quarrel is corroborated by the DW 1. Hence the 

testimony of the PW 3 becomes reliable and authentic. 

58.          The  material  circumstances  and the PW 3 as well as the 

DW 1 have  proved  that  the  deceased  was   last  seen  together  or 

present  with   the   accused  in  the  quarrel.  The   circumstantial 

evidence  has  proved  that  before  the  alleged  murder  of  the 

deceased  there  was   a  quarrel  between  the  deceased  and   the 

accused  Bijoy  Krishna. Although there  is  no  direct eye  witness  to  

the   commission  of  the  alleged  murder  of  the  deceased,  yet  the  

circumstantial   evidence  and last  seen theory have  proved  that 

nobody  except   the  accused  Bijoy  Krishna  had   committed  the 

alleged  murder of Dasaru.  The finger  of  guilt  is pointed  towards 
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the  accused  Bijoy  Krishna only. 

59.        The PW 3 has not deposed anything against the accused 

Anit  Krishna  nor  any  other  prosecution  witnesses.  Moreover  the 

accused Anit Krishna has adduced evidence in his defence to prove 

his  innocence.  In  view  of  the  material  evidence  on  record  and 

considering  all  facts  and  circumstances  it  cast  a  doubt  that  the 

accused Anit Krishna had committed the alleged offence.

60.  The circumstantial evidence has proved the guilt of the 

accused Bijoy Krishna. In the case of Sharad Birdhi chand Sarada-

vs-State of Maharashtra, AIR 1984 SC 1622) Hon'ble Apex court 

has laid down some basic principles which should be followed at the 

time of relying on circumstantial evidence in criminal case, viz. 

1. The circumstances from which the conclusion of guilt is to 

be drawn should be fully established. 

2. The facts so established should be consistent only with the 

hypothesis of the guilt of the accused, that is to say they 

should not be explainable on any other hypothesis except 

that the accused is guilty.    

3. The  circumstances  should  be  of  a  conclusive  nature  and 

tendency.   They should exclude every possible hypothesis 

except the one to be proved.   

4. There must be a chain of evidence so complete as not to 

leave any reasonable ground for the conclusion consistent 

with the innocence of the accused and must show that in all 

human  probability  the  act  must  have  been  done  by  the 

accused.

61.   In the instant case I have found that the evidence of the 
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PW 3 and the circumstantial evidences have conclusively established 

the guilt of the accused Bijoy Krishna. The chain of circumstances is 

so coherent that proved the guilt of accused. The established facts as 

adduced by the prosecution witnesses especially PW 3 and medical 

evidence have consistently proved the hypothesis of the guilt of the 

accused.  The  chain  of  evidence  is  so  complete  which  proves  the 

accused person has committed the offence and does not show that he 

is  innocent.  There is  nobody who can commit  such act  except the 

accused  Bijoy  Krishna  as  he  was  seen  lastly  quarrelling  with  the 

deceased Dasaru.  It  is proved that before the death of Dasaru the 

accused was present at the place of occurrence and quarreling with 

the deceased. The medical evidence has proved about the injury and 

cause of the death of deceased. Thus the chain of circumstances have 

proved  the guilt of the accused  Bijoy Krishna to the hilt. On the basis 

of the 'last seen together' theory and other direct and circumstantial 

evidence, the prosecution has been able to establish its case against 

the  accused  Bijoy  Krishna  beyond  all  reasonable  doubt.  The 

cumulative effect of the entire prosecution evidence is that it points 

unmistakably towards the guilt of the accused. It is not only a case of 

circumstantial  evidence simplicitor but also the 'last seen together' 

principle.

62.  In view of the discussion made in above and considering 

all facts and circumstances of the case I am of the considered opinion 

that prosecution has succeeded to prove the case against the accused 

Bijoy Krishna beyond all reasonable doubt. From the material evidence 

on record it is proved that accused Bijoy Krishna has committed the 

murder  of  the  deceased  Dasaru  Tanti.  Hence  the  accused  Bijoy 

Krishna is convicted U/S 302 IPC.

63.  So far the allegation against the accused Anit Krishna is 
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concerned, I am of the considered view that prosecution has failed to 

prove the case against him beyond all reasonable doubt and hence 

the accused Anit Krishna is acquitted on benefit of doubt and set at 

liberty. 

64.  The  accused  Bijoy  Krishna  is  heard  on  the  point  of 

sentence. He has stated that he is a poor man and he is the  only 

earning  member  of  his family and looking after his parents. Hence, 

prays  for leniency. 

65.  Upon hearing the accused Bijoy Krishna and both sides I 

have  deliberated  over  the  prayer  of  the  accused  person.  Upon 

deliberation  I  am  of  the  view  that  considering  the  facts  and 

circumstances of the case and gravity and nature of the offence and 

taking into account of the pang and pain of the deceased and the 

family members of the deceased  Dasaru  Tanti and to give a lesson to 

the like-minded people of the society and to stop such heinous crime 

the accused Bijoy Krishna should not be dealt with leniency.

66.        Hence,   the   accused  Bijoy  Krishna  is  sentenced  to 

undergo  with Life Imprisonment u/s. 302 IPC and a fine of Rs. 5,000/- 

(Rupees  Five  Thousand  only)  in  default  the  accused  shall  have  to 

undergo another Rigorous Imprisonment for 1 (one) year. The period 

of detention already undergone by the accused shall be set off against 

the aforesaid sentence of imprisonment as envisaged u/s.428 of the 

Cr.P.C.

67.           Furnish  a  free  copy  of  the  Judgment  to  the 

convicted accused  person immediately.

68.          As per S. 357 A Cr.P.C; the DLSA Tinsukia is hereby 

recommended to pay the compensation to the next kith and kin of the 
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deceased.  Send  a  copy  of  the  Judgment  to  the  DLSA Tinsukia  for 

necessary action with regard to the payment of compensation.

69.           Send  a   copy  of  the   Judgment  to  the  Deputy 

Commissioner of Tinsukia.

70.  The case is disposed of herewith. 

71.         Given  under her hand and seal of this court on this the 

20th  day of November, 2019.            

Dictated & corrected by me                                  

         (Md. Abdul Hakim)                                    (Md. Abdul Hakim)
Addl. Sessions Judge- 2 (FTC),                  Addl. Sessions Judge 2(FTC), 

Tinsukia.                                        Tinsukia. 

A  N  N  E  X  U  R  E

PROSECUTION WITNESSES:

PW.1, Dr. Amar  Prasad,

PW.2, Smt. Paikon  Tanti, 

PW.3, Sri  Surjya  Mohan  Tanti,

PW.4, Sri Asman Tanti,

PW.5, Sri Ratan  Tanti,

PW.6, Sri Ukia  Tanti,
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PW.7, Sri Bijoy  Thakur,

PW.8, Sri  Suren  Tanti @ Sambabu, 

PW.9,  Sri  Brij Kishore  Prasad,

PW.10, Sri  Babu  Singh,

PW.11, Smt.  Monmee  Sarma.

DEFENCE  WITNESSES

D.W - 1 , Sri Anit  Krishna,

DW.2, Sri Dinesh  Tanti,

D.W - 3, Sri Devanand  Tanti

PROSECUTION DOCUMENTS :

                 Ext. 1 is the  P.M  Report,        

       Ext. 2 is  the  Inquest  Report,   

       Ext. 3  is  the  Command  certificate, 

       Ext. 4  is  the  Forwarding,

       Ext. 5 is  the  dead  body  challan.

                 Ext. 6 is  the  Ejahar,    

       Ext. 7 is  the  Sketch  map,

       Ext. 8 is  the Charge-sheet,

       Ext. 9  is  the Statement  of  victim  Smt. Paikon  Tanti U/s. 164   

       Cr.P.C.

  
                                                                          (Md. Abdul Hakim)
                                                                   Addl. Sessions Judge-2(FTC),

                                                                                      Tinsukia 


