
IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TINSUKIA

PRC CASE No. 490 of 2019

U/S 324/452/341 of IPC

State of Assam

Versus

1 Najimuddin Ahmed

………………….Accused

Present: Zafreena Begum, AJS

Judicial Magistrate First Class, Tinsukia

For the prosecution:

Smti Mousumi Patowary

                  ……………….  Additional Public Prosecutor for the State

For the defence: 

    Sri S. Chutia

                      ………………..  Advocate for the accused

Evidence recorded on: 21.11.2019 

Argument heard on: 21.11.2019

Judgment delivered on: 21.11.2019
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JUDGMENT

BRIEF FACTS OF THE PROSECUTION CASE

1 The prosecution case in brief as stated in the FIR is that on 09-

08-2018 at about 10 PM when her husband Abul Ahmed was

sitting  in  his  room,  informant's  father-in-law  Nizam  Ahmed,

mother-in-law  Sangarita  Ahmed  and  sister-in-law  Priya  Singh

entered into their room forcefully and Priya held her husband

and Nizam hit her husband on the right side of the neck and

beat  her  husband  on  various  body  parts.  Infomant  further

stated in the ejahar that when she tried to save her husband

from their hands, Sangarita hit her with fist blows on her face.

Hence, the case.

INVESTIGATION

2 On the basis of aforesaid FIR, police registered a case against

the  accused  person  as  Tinsukia  PS  Case  No.  995/18  under

section  448/341/326/34  of  Indian  Penal  Code  (Herein  after

referred  to  as  IPC).  Police  investigated  the  case  and  on

completion of investigation submitted charge-sheet against the

accused person Najimuddin Ahmed under section 341/448/324

of the Indian Penal Code. 

APPEARANCE OF THE ACCUSED PERSON

3 On appearance of  the accused person Najimuddin  Ahmed in

Court  copies  of  relevant  documents  u/s  173  Cr.P.C  was

furnished to her in compliance with section 207 of Cr.P.C.

SUBSTANCE OF ACCUSATION AGAINST ACCUSED PERSON

4 Considering  the  relevant  documents  and  hearing  both  the

parties a prima facie case was found against the accused under

section 341/452/324 of IPC. The accused person pleaded not

Page 2 of 7



guilty  and  claimed  to  be  tried  when  particulars  of  offences

under those sections are duly read over and explained to him.

WITNESS EXAMINED AND DOCUMENTS EXHIBITED

5 Prosecution side adduced evidence of  two witnesses  and no

document was exhibited as documentary evidence.

EXAMINATION OF THE ACCUSED U/S 313 Cr.P.C

6 At the close of the prosecution evidence, examination of the

accused person  U/S  313 of  the Cr.P.C.  have  been dispensed

with as no incriminating circumstance appeared against him in

the  prosecution  evidence.  Defence  side  has  adduced  no

evidence and plea of the defence is of total denial. 

ARGUMENT

7 I have heard the arguments of  the Learned Additional  Public

Prosecutor  representing  the  State  and  Learned  Defense

Counsel  representing the accused person.  After perusing the

records,  considering  the  materials  produced,  hearing  the

arguments of the learned counsels for both the sides and the

accused person,  the following points  are  taken as points  for

determination.

POINTS FOR DETERMINATION:

i Whether on 09.08.2018 at about 10 PM at the dwelling house

of the informant, the accused person voluntarily caused hurt

to the husband of  the informant by the means of  a  sharp

object i.e. “dao”, which is an instrument for cutting or which

used  as  a  weapon  of  offence  is  likely  to  cause  death  to

swallow or to receive into the blood and thereby committed

an offence punishable under section 324 of IPC?

ii Whether  on  same  day,  same  time  and  same  place the

accused person committed house trespass by entering into a
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dwelling house of the informant, having made preparation for

causing hurt to the husband of the informant with a “dao”

and thereby committed an offence punishable  under section

452 IPC?

iii Whether   on  same  day,  same  time  and  same  place  the

accused person has wrongfully restrained the husband of the

informant and thereby committed an offence under section

341 IPC?

DISCUSSION, DECISION AND REASONS THEREOF:

8 PW-1 Smt. Dalimi Das has deposed in her evidence that she is

the informant of this case and she knows the accused person,

who is her father-in-law. The incident took place one year ago

at evening hours. On that day, her sister-in-law came to their

house  and  her  daughter  was  having  dinner  with  PW-1's

husband and at that time some altercation took place between

her and PW-1's husband. PW-1 further deposed that she has not

seen  any  incident  and  she  was  not  present  at  the  time  of

incident. PW-1 also deposed that she does not know how and

when her  husband sustained  injury  on  the  right  side  of  the

neck.  Later  on,  due  to  some other  reasons  she  lodged  this

ejahar against her father-in-law. The accused is her father-in-

law and she has no grievances against her father-in-law and

they are residing happily in their house. PW-1 also deposed that

she does not want to proceed with the case. PW-1 deposed that

she has no objection if the accused persons are acquitted from

this case.

9 P. W. 2 Abdul Ahmed has deposed in his evidence that he knows

the informant of this case, who is his wife and he knows the

accused person, who is is father. The incident took place one

year ago at 7 PM. PW2 further deposed that on that day, his

sister came to their house and he was having dinner with her

daughter and at that time some altercation took place between

him and other family members. At that time, there was a tussle

and he fell down in some sharp object and sustained injuries at
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his right shoulder.   The accused is his father and he has no

grievances against his father and they are residing happily in

their  house.  PW2  also  deposed  that  he  does  not  want  to

proceed with the case and he has no objection if the accused

persons are acquitted from this case. PW2 also deposed that

his  wife  lodged  the  ejahar  as  per  the  instruction  of  I/C,

Gellapukhuri Outpost, at the time when police went to receive

injury report. PW2 also deposed that his father has no fault in

his sustaining injury. 

Judicial Determination

10 I have considered the evidence on record of both sides in its

entirety and I have also considered the rival pleas of both sides.

11 From the perusal of the evidence on record it appears that the

informant was not present at  the time of  incident.  PW1 also

deposed  that she does not know how and when her husband

sustained injury on the right side of the neck. Later on,  due to

some other reasons she lodged this ejahar against her father in

law and now she has no grievance against her father in law and

does not want to proceed with the instant case. PW2, Abdul

Ahmed, who is the husband of the informant and the victim of

the case, deposed that the accused is his father and stated that

altercation  took  place  between  him  and  the  other  family

members. I have perused the entire evidence on case record

and the medical report of the victim, wherein, it is reported that

victim  has  sustained  simple  injury  caused  by  sharp  cutting

instrument abd as PW2, the victim in his evidence deposed that

during tussle, he fell down in some sharp object and sustained

injuries at his right shoulder and his father has no fault in his

sustaining injury. Hence, the prosecution has failed to bring out

the ingredients of section 324/452/341 of IPC.

12 In  the  light  of  the  above discussion & reasons,  I  am of  the

opinion  that  the  prosecution  has  failed  to  prove  the  case

against the accused person beyond reasonable doubt. Hence,
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the  accused person  deserves  to  be  acquitted  of  the  charge

leveled against him.

13 Hence Point No.  (I),  (ii)  and (iii)  are decided in negative and

goes in favour of the accused person.

Order

The standard of proof in criminal law is to prove guilt beyond all reasonable

doubt.  From  the  above  discussions  I  come  to  the  conclusion  that  the

prosecution has failed to establish the allegations against the accused person.

Hence the accused person Sri Najimuddin Ahmed is acquitted of the charges

under section 341/452/324 of Indian Penal Code on benefit of doubt and the

accused person be set in liberty forthwith.   

The bail bond of the accused person be remain in force for another six months

from today as per Section 437-A, Cr.P.C.

This judgment is given under my hand and the seal of this Court on this 21st

day of November, 2019.

The case is disposed of.

    (ZAFREENA BEGUM)   

JUDICIAL MAGISTRATE FIRST CLASS

                                                                                    TINSUKIA      
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A P P E N D I X

List of Prosecution Witnesses 

P.W. 1: Smt. Dalimi Das

P.W. 2: Sri Abdul Ahmed

List of Defence Witnesses

DW: None

List of Prosecution Exhibits/Documents:

No

List of Defence Exhibits/Documents:

No

     (ZAFREENA BEGUM)

JUDICIAL MAGISTRATE FIRST CLASS

                                                                          TINSUKIA
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