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CR case no. 54 C / 2018 

Sri Santosh Rai Versus Sri Rakesh Gupta 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS AT  

TINSUKIA, ASSAM 

 

CR Case No. 54 C / 2018 

Under section 447/323/427 of the Indian Penal Code  

 

  Sri Santosh Rai 

  Son of Late Ganga Lal Rai 

  S. R. Lohia Road 

Opposite AGP office 

PS and District Tinsukia    --------  Complainant 

Versus  

Sri Rakesh Gupta 

Son of Sri Kant  

S. R. Lohia Road 

Near Santoshi Hotel 

PS and District Tinsukia    ----  Accused Person 

  

 

Present:   

Ms Pranjita Konwar, AJS 

Appeared: 

For the complainant: Smti U. Verma, Advocate. 

For the accused person: Sri B. Dutta, Sri R. Shah, Sri K. Gupta and Smti B. 

Saha, Advocates. 

Date of Evidence: 07-12-19 and 19-11-19 

Date of Argument: 19-11-19 

Date of Judgment: 19-11-19 
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JUDGMENT 

1. The accused person Sri Rakesh Gupta has stood for trial for offence 

punishable under section 447/323/427 of the Indian Penal Code (herein after 

referred to as IPC) as alleged against him by the complainant Sri Santosh Rai. 

2. The complainant had filed a complaint petition stating therein that on 

19-05-18 at about 9:00 P.M. the accused Sri Rakesh Gupta went to the pan 

shop of the complainant in a drunken condition and asked him to give pan and 

rajnigandha on credit to which the complainant denied. The accused then 

became infuriated and started to abuse the complainant. When the 

complainant asked the accused not to abuse him, the accused started to 

assault him with fist and blows as a result the complainant sustain injuries. 

Afterwards complainant came to know that his gold chain and Rs. 1000.00 

(Rupees One Thousand only) are missing and the complainant came to know 

that the accused person had taken away his gold chain and cash from his 

shop.  

3. After recording the initial statement of the complainant and his 

witnesses and upon finding sufficient materials for proceeding against the 

accused person Sri Rakesh Gupta under section 447/323/427 IPC, summons 

was issued against the accused person.  

4. On receipt of the court processes, the accused person appeared. 

Particulars of offences under section 447/323/427 IPC aforesaid sections on 

being explained to the accused person, he pleaded not guilty and claimed to 

be tried. The accused person was examined under section 313 of Criminal 

Procedure Code (herein after referred to as CrPC) by putting to him the 

incriminating materials that emerged during recording of prosecution witness. 

The defence plea of the accused person was total denial and he also declined 

to adduce any evidence in his defence. 

5. I have heard argument of the learned counsels of both the sides and 

gone through all the evidence adduced on record. 

 

POINTS FOR DETERMINATION  

6. (i) Whether the accused person Sri Rakesh Gupta, on or about the 19th 

day of May, 2018 at S, R, Lohia Road, under Tinsukia police station committed 

trespass by entering upon the property of Sri Santosh Rai with the intent to 
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commit an offence and thereby committed an offence punishable under 

section 447 IPC? 

(ii) Whether the accused person Sri Rakesh Gupta, on or about the 

same day and same place voluntarily caused hurt to Sri Santosh Rai and 

thereby committed an offence punishable under section 323 IPC? 

(iii) Whether the accused person Sri Rakesh Gupta, on or about the 

same day and same place committed mischief by causing damage to the value 

of Rs. 50.00 (Rupees Fifty only) or upwards and thereby committed an offence 

punishable under section 427 IPC? 

         

DISCUSSION, DECISION AND REASONS THEREOF 

7. In the light of definition of the law let me now appreciate the evidence 

to see whether the accused person committed the offence punishable under 

section 447/323/427 IPC.  

8. PW 1, who is the complainant, deposed that on the day of the incident 

on 19-04-11 at about 9 P.M, the accused went to his shop in an intoxicated 

state and when he refused to give him rajnigandha pan masala on credit, the 

accused assaulted him and thereafter Mukesh Das, Kanchan Rai and Srikant 

Rai went to rescue him. On the next day the accused told him that he will 

compensate him for the damages and asked him not to lodge the case against 

him but the complainant declined to pay him the damages afterwards. After 

the incident he found that his gold chain and an amount of Rs. 1000.00 

(Rupees One Thousand only) from the cash box of his shop are missing. 

However during his cross examination PW 1 deposed that the case was lodged 

due to misunderstanding. He had an altercation with the accused person and 

he had lodged the case out of anger. The accused had not taken any chain or 

money from him; he had not sustained any injury. He and the accused had 

amicably settled their differences and he no longer wished to continue the 

case against the accused person. He had no objection if the accused be given 

acquittal in this case.  

9. Now it is seen that although the complainant had deposed about the 

accused assaulting him on the day of the incident, he later on he stated that 

he had only an altercation with the accused. He also deposed that he had 

lodged the case out of anger and that the case was lodged out of 

misunderstanding. So in a way it can be said that the evidence of PW 1 cannot 
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be said to be reliable. Other than that the prosecution side has not been able 

to bring anything on record that would point to the guilt of the accused.  

10. Under the above facts and circumstances of the case and in view of 

the discussion above, I find and hold that the prosecution has failed to bring 

home the guilt of the accused person beyond all reasonable doubts. The 

ingredients of the offence under section 447/323/427 IPC has not been proved 

against the accused person. Hence, the accused person is found to be not 

guilty. 

 

DECISION 

11. The points for determination are decided in negative and in favour of 

the accused person as there are no incriminating materials against him 

sufficient enough to prove his guilt, beyond all reasonable doubts, under the 

offence under which he had been charged. 

 

ORDER 

12. Accused person Sri Rakesh Gupta is acquitted from the charge under 

section 447/323/427 IPC and set at liberty. 

13. The bail bond furnished by the accused person shall remain in force for 

a period of 6 (six) months from today in view of the provision of section 437 

A CrPC. 

14. Judgment is pronounced in open court by reading out the operative part 

of the same.  

15. Case is disposed on contest. 

Given under my hand and seal of this court on the 19th day of November, 

2019. 

 

 

 

(PRANJITA KONWAR) 

Judicial Magistrate First Class 

Tinsukia 
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APENDIX 

 

Prosecution Witnesses: 

PW 1: Sri Santosh Rai 

Prosecution Exhibits: 

Exhibits 1, 2, 3 and 4: Injury reports 

Defence Witnesses:  

None 

Defence Exhibits:  

None 

Court Witnesses: 

None 

Court Exhibits: 

None 

Material Exhibits: 

None 

 

 

 

 

(PRANJITA KONWAR) 

Judicial Magistrate First Class 

Tinsukia 

 

 

 

 


