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GR case no. 2233 / 2014 

State  vs. Sri  Sunil Kumar Singh 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS AT  

TINSUKIA, ASSAM 

 

GR Case No. 2233 / 2014 

Under section 379 of the Indian Penal Code  

 

State of Assam 

Versus 

Sri Sunil Kumar Singh 

Son of Sri Sewmoni Singh 

Baghbari near Hindi School 

Dinjan Road 

P.S. and District Tinsukia   ----- Accused Person 

  

 

Present:   

Ms Pranjita Konwar, AJS 

 

Appeared: 

For the prosecution: Smti. M. Saikia, Assistant Public Prosecutor. 

For the accused person: Smti A. Handique, Advocate. 

 

Date of Evidence: 18-08-17, 13-09-18, 06-04-19 and 19-06-19 

Date of Argument: 25-11-19 

Date of Judgment: 29-11-19 
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JUDGMENT 

Information and Investigation 

1. One Sri Mahesh Kumar Sharma had taken a new ATM Card being no. 

4363030408184851 from HDFC Bank on 30-10-14 and which was to be 

activated on the next day. On 01-11-14 he got a message from HDFC Bank 

twice  that Rs. 2000.00 (Rupees Two Thousand only) was withdrawn at SBI, 

Panitola Railway Gate on 01-11-14 at 9:16:00 and at UNI Panitola on              

01-11-14 at 9:19:45 and his remaining balance was Rs. 10.33 (Rupees Ten 

and Thirty Three Paise). The ejahar was received and registered as Tinsukia 

P.S. case no. 1014/14 under section 380 IPC and the case was investigated. 

2. A written ejahar dated 01-11-14 incorporating the above had been 

lodged with the In – Charge, of the Panitola police Outpost by the informant 

Sri Mahesh Kumar Sharma. The said ejahar was received and registered as 

Tinsukia P.S. case no. 1014/14 under section 380 of the Indian Penal Code 

(herein after referred to as IPC) and the case was investigated. The 

investigation on being concluded by the police resulted in the Investigating 

Officer (herein after referred to as IO) concerned to submit the charge sheet 

against the accused person Sri Sunil Kumar Singh under section 380 IPC. 

 

Trial 

3. In due course cognizance was taken of the alleged offence and 

summons was issued the accused person. The accused person appeared 

before the Court and the copies of relevant documents were furnished to him 

under section 207 of the Code of Criminal Procedure (herein after referred to 

as CrPC). Considering the relevant documents and hearing both parties, formal 

charge under section 379 IPC was framed in writing and the said charge on 

being read and explained to the accused person, he pleaded not guilty and 

claimed to be tried. 

4. In order to bring home the charge against the accused person, the 

prosecution examined 4 (four) witnesses. After closure of prosecution 

evidence, the examination of the accused person under section 313 CrPC was 

dispensed with as no incriminating material emerged against the accused 

person during prosecution evidence. 

5. I have heard argument of the learned counsels of both the sides. 

 

POINT FOR DETERMINATION  

6. Whether the accused person, Sri Sunil Kumar Singh, on or about the 

1st day of November, 2014 at Panitola under Tinsukia police station committed 

theft of Rs. 2000.00 (Rupees Two Thousand only) by taking it out of the bank 

account of Sri Mahesh Kumar Sharma and thereby committed an offence 

punishable under section 379 IPC? 
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DISCUSSION, DECISION AND REASONS THEREOF 

7. In the light of definition of the law let me now appreciate the evidence 

to see whether the accused persons committed the offence punishable under 

section 379 IPC.  

8. PW 1, who is the informant, could recognise the accused person and 

deposed that on 01-11-14 at about 9:12 A.M. he had received two messages 

from SBI Bank and UBI bank intimating him that a sum of Rs. 2000.00 (Rupees 

Two Thousand only) and Rs. 4000.00 (Rupees Four Thousand only) have been 

withdrawn from his current account standing HDFC Bank from SBI and UBI 

ATMs. He called the bank officials over telephone who advised him to lodge a 

case and he accordingly lodged the FIR. He had also signed one paper 

regarding withdrawal of money from his current account. 

During cross examination PW 1 deposed that he did not know the date 

on which his ATM card was stolen and it is known to him that without knowing 

the PIN no. money cannot be withdrawn using ATM Card. He had read the 

contents of Exhibit 2 and he had signed it as per instruction of the police.     

PW 1 also denied the suggestions that he had not mentioned in Exhibit 1 as 

regard the theft of his ATM Card, that he had stated before the police that he 

suspected one person for theft of his ATM card, that the accused is not 

involved in the offence as alleged and that he had lodged the case as he had 

some personal grudge against the accused person. 

9. PW 2 knew both the informant and the accused person but he could 

not recollect the date and time of the incident. The informant had shown him 

an SMS in his mobile phone regarding some banking transaction and after one 

day of the incident when police caught the accused person, he knew about 

the accused person’s involvement. He however did not have any personal 

knowledge about the incident and police recorded his statement. 

During cross examination PW 2 deposed that the informant and the 

accused does not have good relation and had given his evidence as told by his 

employer who is the informant of the case. PW 2 denied the suggestion that 

the informant showed him a SMS in his mobile and police caught the accused 

after one day of the incident. 

10. PW 3 did not know the informant or the accused person and deposed 

that during 2012 to 2016 when she was posted at United Bank of India, 

Tinsukia Main Branch police had asked for CCTV footage of Panitola United 

Bank of India ATM from their branch for investigation. 

During cross examination PW 3 deposed that ATM service of their bank 

is looked after by private company and she cannot say who had brought to 

her the CCTV footage or copied the CCTV footage into the CD. She was not 

given any authority letter by the bank manager to give the CCTV footage to 

the police. She had affixed her signature on Exhibit 2 but she did not know 

the contents of Exhibit 2. She also did not know anything about the incident. 

11. PW 4 knew both the informant as well as the accused. He was informed 

by the informant that his ATM Card was stolen from his home. The accused 

and the informant are neighbours and they used to have quarrels quite often. 

Police recorded his statement. 
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During cross examination PW 4 deposed that the informant was known 

to him from before and have good relation with the accused. He had not stated 

before the police that the accused and the informant used to have quarrel 

between them quite often. He also could not say who stole the ATM card from 

the informant. 

12. From the evidence of the witnesses it is seen that there is no evidence 

or even allegation against the accused person of theft of ATM card and 

withdrawal of money from the account of the informant. The informant has 

not stated anything about his ATM card being stolen or about the accused 

person knowing the PIN no. of his ATM card. None of the other witnesses 

deposed anything incriminating against the accused person and the 

prosecution side has not been able to bring anything on record as to the guilt 

of the accused person. 

13. Under the above facts and circumstances of the case, I find and hold 

that the prosecution has failed to bring home the guilt of the accused person 

beyond all reasonable doubts. The ingredients of the offence under section 

379 IPC has not been proved against the accused person. Hence, the accused 

person is found to be not guilty. 

 

DECISION 

14. The point for determination is decided in negative and in favour of the 

accused person as there are no incriminating materials against him sufficient 

enough to prove his guilt, beyond all reasonable doubts, under the offence 

under which he had been charged. 

 

ORDER 

15. Accused person Sri Sunil Kumar Singh is acquitted from the charge under 

section 379 IPC and set at liberty. 

16. The bail bond furnished by the accused person shall remain in force for 

a period of 6 (six) months from today in view of the provision of section 437 

A CrPC. 

17. Judgment is pronounced in open court by reading out the operative part 

of the same.  

18. Case is disposed on contest. 

Given under my hand and seal of this court on the 29th day of November, 

2019. 

 

 

(PRANJITA KONWAR) 

Judicial Magistrate First Class 

Tinsukia 
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APPENDIX 

 

Prosecution Witnesses: 

PW 1: Sri Mahesh Kumar Sharma  

PW 2: Sri Sitkon Gowala 

PW 3: Smti Nanda Kar 

PW 4: Md. Riyasat Hussain 

Prosecution Exhibits: 

Exhibit 1: FIR 

Exhibit 2: Seizure list  

Defence Witnesses:  

None 

Defence Exhibits:  

None 

Court Witnesses: 

None 

Court Exhibits: 

None 

Material Exhibits: 

None 

 

 

 

 

 

(PRANJITA KONWAR) 

Judicial Magistrate First Class 

Tinsukia 

 

 

 


