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GR case no. 248 / 2012 

State  vs. Sri  Rajesh Sharma 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS AT  

TINSUKIA, ASSAM 

 

GR Case No. 248 / 2012 

Under section 498 A of the Indian Penal Code read with section 4 Dowry 
Prohibition Act 1961 

 

State of Assam 

Vs  

 Sri Rajesh Sharma 
 Son of Late Murad Sharma 
 Fersa Phularia gaon  
 P.S. Garkha  
 District Chapra 
 Bihar                            ……… Accused Person 

 

Present:   

Ms Pranjita Konwar, AJS 

Appeared: 

For the prosecution: Sri P. K. Sharma, Additional Public Prosecutor. 

For the accused person: Sri S. Moran and Smti K. Dutta, Advocates. 

Date of Evidence: 27-06-18, 25-01-18, 22-02-19 and 20-07-19 

Date of Argument: 13-11-19 

Date of Judgment: 20-11-19 

 

JUDGMENT 

Information and Investigation 

1. One Smti Shila Sharma lodged a written ejahar dated 25-02-12 stating 
therein that her husband Sri Rajesh Sharma started to ill-treat her soon after 
their marriage demanding money and her father had given Rs. 25000.00 
(Rupees Twenty Five Thousand only) and the accused person further realised 
money by selling her gold ornaments. The physical and mental torture of the 
accused person further continue after the birth of a female child and finally 
she was ousted from the house with severe assault with threats to return with 
good amount of cash. Being unable to fulfil the demands the informant stayed 
at her parental house and on the day before her husband had demanded Rs. 
10000.00 (Rupees Ten Thousand only) or otherwise threatened to kill the 
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informant. Her husband returned after the mother of the informant raised 
alarm.  

As such the ejahar was lodged to take appropriate action against the 
brother-in-law.  

 
2. The said ejahar was received and registered as Tinsukia P.S. Case No. 
105/2012 under section 498 A IPC read with section 4 of Dowry Prohibition 
Act and the case was investigated. The investigation on being concluded by 
the police resulted in the Investigating Officer (herein after referred to as IO) 
concerned to submit the charge sheet against the accused person Sri Rajesh 
Sharma under section 498 A IPC read with section 4 of Dowry Prohibition Act 
1961. 
 
Trial 
3. In due course cognizance was taken of the alleged offence and 
summons was issued the accused person. The accused person appeared 
before the Court and the copies of relevant documents were furnished to him 
under section 207 of the Code of Criminal Procedure (herein after referred to 
as CrPC). Considering the relevant documents and hearing both parties, formal 
charge under section 498 A IPC read with section 4 of Dowry Prohibition Act 
was framed in writing and the said charge on being read and explained to the 
accused person, the accused person pleaded not guilty and claimed to be tried. 
 
4. In order to bring home the charge against the accused person, the 
prosecution examined 6 (six) witnesses. After closure of prosecution evidence, 
the statement of the accused person under section 313 CrPC was recorded by 
putting to the accused person the incriminating materials found against them 
during prosecution evidence. The defence plea of the accused person was 
total denial and he also declined to adduce any evidence in their defence. 
 
5. I have heard argument of the learned counsels of both the sides. 

 
POINTS FOR DETERMINATION  

6. Whether the accused person Sri Rajesh Sharma, since their marriage, 
at New Development, under Tinsukia police station, being the husband of the 
informant Smti Shila Sharma subjected the said Smti Shila Sharma to cruelty 
by doing any wilful conduct which was of such a nature as was likely to drive 
her to commit suicide or to cause grave injury or danger to life, limb or health 
(whether mental or physical) of her or by harassing her with a view to coercing 
her or any person related to her to meet any unlawful demand for any property 
or valuable security or is on account of failure by her or by any person related 
to her to meet such demand and thereby committed an offence punishable 
under section 498 A IPC? 
7. Whether the accused person Sri Rajesh Sharma on or about the same 
day and same place demanded dowry from the parents of Smti Shila Sharma 
and thereby committed an offence punishable under section 4 of Dowry 
Prohibition Act? 

 
DISCUSSION, DECISION AND REASONS THEREOF 

8. In the light of definition of the law let me now appreciate the evidence 
to see whether the accused person committed the offence punishable under 
section 498 A IPC read with section 4 of Dowry Prohibition Act.  
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9. PW 1, who is the informant, deposed that she, after her marriage to 
the accused person on 23-01-07, had stayed with the accused person for 2 
and a half years and during that period a girl child was born who was then 10 
years of age. The accused started to torture her mentally and physically after 
the birth of her girl child and demanded money from her. The accused used 
to ask her to go into prostitution to earn money from him and when she 
protested, he used to torture her physically. On 05-05-11 the accused tried to 
burn her by pouring kerosene and she escaped to the house of her parents. 
The accused followed her there and demanded money and when her mother 
gave him Rs. 14000.00 (Rupees Fourteen Thousand only) and mediated 
between them, the accused took her back. Thereafter she stayed at her 
matrimonial house for about one month and on 14-08-11 she was assaulted 
by the accused and she had to be admitted to the Tinsukia Civil Hospital for 
four days. After discharge she went to her parents’ house. On 24-02-12 the 
accused went to the house of her parents and demanded Rs. 10,000.00 
(Rupees Ten Thousand only) to take her back. The accused left after hue and 
cry was raised in the house of her parents. The accused fled away after she 
had filed the ejahar and police was unable to arrest him. She was still residing 
at her parents’ house while the accused had remarried. 

During her cross examination PW 1 deposed that the accused had 
lodged a case against her father. PW1 further deposed that before her 
marriage to the accused she was married to another person at Phillobari but 
she did not go to the matrimonial home of that marriage. She had got married 
to the accused as per social rites and customs and had stayed at the house of 
the accused person till 2010 at a rented house for 2 and a half years where 
she was tortured by the accused person. The contents of the ejahar which 
was written by a person in the police station, is known to her. She however 
could not remember who the scribe of the ejahar was. 
 
10. PW 2, who is the mother of the informant, recognised the accused as 
her son – in – law and deposed that after three months of their marriage in 
2007 the accused started to assault and torture her daughter by demanding 
money. She has given Rs. 10000.00 (Rupees Ten Thousand only), Rs. 5000.00 
(Rupees Five Thousand only) to the accused to take back her daughter on 
many occasions when she used to come back to her house after incidence of 
torture. There was an altercation between her daughter and the accused and 
she had to be admitted in the hospital as she was assaulted by the accused. 
After staying in the hospital for 3 days her daughter returned to her house and 
did not go back to the house of the accused. After that one day the accused 
had gone to their house and demanded Rs. 10000.00 (Rupees Ten Thousand 
only) to take her daughter back but the accused left when hue and cry was 
raised.  

During cross examination PW 2 deposed that she had not stated before 
the police about the accused taking Rs. 10000.00 (Rupees Ten Thousand only) 
and Rs. 5000.00 (Rupees Five Thousand only) from her or that her daughter 
was admitted in the hospital because of the torture by the accused. She came 
to know that the accused had assaulted her daughter when her daughter had 
stated the facts to her. 
 
11. PW 3 recognised both the informant and the accused and deposed that 
she knew that the informant was tortured by her husband and so she is now 
leaving with her parents.  

During cross examination PW 3 deposed that she had not seen the 
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incident and all that she knew, she had heard from the informant. 
 
12. PW 4 deposed that the incident took place about 7 to 8 years ago when 
the accused used to torture his wife after he used to come home in a drunken 
state. Thereafter the accused had sent the informant along with their minor 
daughter to the parental house of the informant.  

During cross examination PW4 deposed that informant is his sister-in-
law. 
 
13. PW 5 knew both the informant and the accused persons as her 
neighbours and deposed that she had heard further altercations between the 
accused and the informant about 8 years ago and she knew nothing else. 
 
14. PW 6, who is the IO, deposed that he was given the responsibility of 
the investigation of the case which was registered after Smti Shila Sharma 
lodged an ejahar. He recorded the statement of the informant in the police 
station along with three other witnesses. He visited the place of occurrence 
on 26-02-12 and prepared a sketch map of the place of occurrence and also 
recorded the statement of other witnesses. The statement of the informant 
under section 164 CrPC was also recorded after completion of his investigation 
he submitted charge-sheet against the accused person as absconder under 
section 498 A IPC, read with Section 4 of Dowry Prohibition Act.  

During cross examination PW6 deposed that the informant who is the 
victim as well was not sent for medical examination as she had informed that 
she had no injuries. 

 
15. All the PWs also denied suggestions put to them by the prosecution 
side.  
 
16. To establish cruelty, the prosecution has to has to establish the wilful 
conduct of the accused and also that the nature of that conduct was such as 
was likely to drive a woman to commit suicide or to cause grave injury or 
danger to life or limb whether physical or mental. Section 498 A also speaks 
of unlawful demand for property and valuable articles. From perusal of the 
evidence of the PWs particularly PW 1 and PW 2 except for demand for cash, 
there is no specific allegation in respect of dowry demand or harassment by 
the accused. PW 1 has deposed that she was subjected to physical and mental 
torture. PW 1 deposed that the accused asked him to go into prostitution to 
earn money for him. This by all means amounts to mental cruelty but the same 
has not been stated by PW 1 during the time of recording of her statement 
under section 164 CrPC and so the credibility of PW 1 in this regard is brought 
under a cloud of doubt. Again PW 1 and PW 2 both deposed about PW 1 being 
subjected to tortures but neither of the PW has specifically mentioned anything 
that would show the gravity of the injuries sustained by PW 1 or that life for 
PW 1 in the family of her husband had become so intolerable and miserable 
as to drag her towards suicide.   
 
17. Under the above facts and circumstances of the case and in light of 
evidence on record, I find and hold that the prosecution has failed to bring 
home the guilt of the accused person beyond all reasonable doubts. The 
ingredients of the offence under section 498 A IPC read with section 4 of 
Dowry Prohibition Act has not been proved against the accused person. Hence, 
the accused person is found to be not guilty. 
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DECISION 

18. The points for determination are decided in negative and in favour of 
the accused person as there are no incriminating materials against him 
sufficient enough to prove his guilt under the offence under which he had 
been charged. 

 

ORDER 

19. Accused Sri Rajesh Sharma is acquitted from the charge under section 
498 A IPC read with section 4 of Dowry Prohibition Act 1961 and set at liberty. 
 
20. The bail bond furnished by the accused person shall remain in force for 
a period of 6 (six) months from today in view of the provision of section 437 
A CrPC. 
 
21. Judgment is pronounced in open court. Case is disposed on contest. 

Given under my hand and seal of this court on the 20th day of November, 
2019. 

 

 

 

 

 

 
(PRANJITA KONWAR) 

Judicial Magistrate First Class 
Tinsukia 
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APPENDIX 
 

Prosecution Witnesses: 
PW 1: Smti Sheela Sharma 
PW 2: Smti Malti Sharma 
PW 3: Smti Jinu Sah 
PW 4: Sri Rabi Kant Sharma 
PW 5: Smti Nitu Devi 
PW 6: Sri Hiranya Chakradhara  
  
Prosecution Exhibits: 
Exhibit 1: Ejahar 
Exhibit 2: Statement of victim under section 164 CrPC 
Exhibit 3: Seizure List 
Exhibit 4: Charge sheet 
 
Defence Witnesses:  
None 
 
Defence Exhibits:  
None 
 
Court Witnesses: 
None 
 
Court Exhibits: 
None 
 
Material Exhibits: 
None 
 
 

 
 

 
(PRANJITA KONWAR) 

Judicial Magistrate First Class 
Tinsukia 

 

 


