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GR case no. 1669 / 2018 

State  vs. Sri Lakhyajyoti Chutia 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS AT  

TINSUKIA, ASSAM 

 

GR Case No. 1669/18 

Under section 498 A / 323 of the Indian Penal Code  

 

State of Assam 

Vs  

Lakhyajyoti Chutia  

Son of Sri Biswa Nath Chutia 

Kaicha Chuburi Puroni Motapung 

PS Borekuri 

District Tinsukia             ------  Accused Person 

 

Present:   

Ms Pranjita Konwar, AJS 

 

Appeared: 

For the prosecution: Smti M. Saikia, Assistant Public Prosecutor. 

For the accused person: Sri S. Prasad, Sri S. Sarma and Smti R. Das, 

Advocates. 

 

Date of Evidence: 06-04-19, 24-04-19, 12-05-19 and 06-11-19 

Date of Argument: 13-11-19 

Date of Judgment: 13-11-19 
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JUDGMENT 

 

Information and Investigation 

1. One Smti Bhairabi Moran Chutia lodged a written ejahar dated            

13-08-18 stating therein that on 12-08-18 her husband Sri Lakhyajyoti Chutia 

had abused her verbally and dragged her by her hair and threw her out of her 

house and also assaulted her and she sustained grievous injury. Her husband, 

mother-in-law and sister-in-law have been subjecting her to physical and 

mental torture and because of such tortures she had to take shelter at the 

house of her uncle in law Sri Sashi Kanta Chutia. 

 

2. The said ejahar was received and a case being Borekuri PS case no. 

20 / 2018 dated 13-08-18 was registered and the case was investigated. The 

investigation on being concluded by the police resulted in the Investigating 

Officer (herein after referred to as IO) concerned to submit the charge sheet 

against the accused person Lakhyajyoti Chutia under section 498 A of the 

Indian Penal Code (herein after referred to as IPC). 

 

Trial 

3. In due course cognizance was taken of the alleged offence and 

summons was issued the accused person. The accused person appeared 

before the Court and the copies of relevant documents were furnished to him 

under section 207 of the Code of Criminal Procedure (herein after referred to 

as CrPC). Considering the relevant documents and hearing both parties, formal 

charge under section 498 A / 323 IPC was framed in writing and the said 

charge on being read and explained to the accused person, he pleaded not 

guilty and claimed to be tried. 

 

4. In order to bring home the charge against the accused person, the 

prosecution examined 6 (six) witnesses. After closure of prosecution evidence, 

the statement of the accused person under section 313 CrPC was recorded by 

putting to the accused person the incriminating materials found against him 

during prosecution evidence. The defence plea of the accused person was 

total denial and they also declined to adduce any evidence in their defence.  
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5. I have heard arguments of the learned counsel of both the sides. 

 

POINTS FOR DETERMINATION  

6. Whether the accused person, Lakhyajyoti Chutia, on or about the 12th 

day of August 2018 being the husband of the informant Smti Bhairabi Moran 

Chutia  subjected the said Smti Bhairabi Moran Chutia  to cruelty by doing any 

wilful conduct which was of such a nature as was likely to drive her to commit 

suicide or to cause grave injury or danger to life, limb or health (whether 

mental or physical) of her or by harassing her with a view to coercing her or 

any person related to her to meet any unlawful demand for any property or 

valuable security or is on account of failure by her or by any person related to 

her to meet such demand and thereby committed an offence punishable under 

section 498 A IPC? 

7. Whether the accused person, Lakhyajyoti Chutia, on or about the same 

time and same place voluntarily caused hurt to Smti Bhairabi Moran Chutia 

and thereby committed an offence punishable under section 323 IPC? 

 

DISCUSSION, DECISION AND REASONS THEREOF 

8. In the light of definition of the law let me now appreciate the evidence 

to see whether the accused person committed the offence punishable under 

section 498 A / 323 IPC.  

 

9. PW 1 who is the informant, deposed that she and her husband got 

married as per social rites and customs and after birth of her boy, her husband 

left her at her parents’ house. After that her husband asked her not to return 

to house and said that if she return he will burn her. The accused visited her 

during her stay at her parents’ house and asked her to take back all her 

belongings from his house. PW1 further deposed that in 2017 her husband 

informed her that he had married another woman and she then lodged a 

maintenance case against the accused. However, upon mutual settlement she 

returned to the house of the accused but when she went back the accused 

along with her mother in law and sister-in-law did not allow her to enter their 

house and they allowed her only after persuasion of their extended family 

members. After two days of that, her husband started to assault her and 

demanded money and she along with her child were driven out of her 
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husband's house after such tortures. On 12-08-18 the accused hit her head 

on a wall and she was rescued by their relative Sashi Kanta Chutia. She 

informed her parents about the incident and afterwards lodged the ejahar. 

During cross examination, PW1 deposed that she got married with the accused 

person after eloping with him. She also deposed that she had not told her 

neighbours about the tortures meted to her and none of the neighbours went 

to her rescue when she was tortured. She did not inform her parents about 

the tortures nor had she informed any Mahila Samity or the Gaonburha of the 

village. She had also not taken any medical treatment at the time of the 

tortures meted out to her during her stay at her matrimonial home. During 

her re-examination PW 1 deposed that she and her husband has filed for 

mutual divorce. She has settled her differences with her husband and she has 

no grievance against her husband. She no longer wished to continue with the 

prosecution of the case against her husband and she had no objection if her 

husband is given acquittal.  

 

10. PW 2, who is the mother of the informant, deposed that her daughter 

got married to the accused on 21-07-13 and she stayed at the house of the 

accused since July 2014. In July 2014 the accused went to her house and left 

the informant at her house along with the child of the informant. After that 

whenever they asked the accused to take their daughter back, he used to tell 

them to take back all the stridhan articles and he threatened to burn her 

daughter with her belongings if she returned. After having entered into mutual 

settlement, the informant went to stay with the accused person and stayed 

with him for 1 month and 23 days. The accused person threatened the 

informant that he had prepared a dao to cut her into pieces and she came to 

know about it by text message sent to her by her daughter. Her daughter 

informed her over telephone on 13-08-18 that the accused assaulted her with 

a chair and tried to hit her on a wall by holding her hair and her mother-in-

law and sister-in-law of the informant locked her inside a room and the 

informant was rescued by Sri Sashi Kanta Chutia. They then brought her 

daughter back and they went to the police station. During her cross 

examination, PW 2 deposed that she had not informed the police after 

receiving message from her daughter. 
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11. PW 3 deposed that about a year ago, the informant went to him and 

told him that the accused person had driven her away and he had asked her 

to stay at his house for the night. During cross examination, PW 3 deposed 

that he did not know who had driven the informant away from her house and 

he had not stated before the police the informant had told him that she were 

driven from her house. 

 

12. PW 4 knew nothing about the alleged incident. 

 

13. PW 5, who is the Medical Officer, deposed that on 13-08-18 at 4:10 

pm he examined Smti Bhairabi Chutia with history of alleged assault and 

during examination, he had found tenderness over left ear, arm and forearm, 

left leg, thigh, scalp and the injury was caused by blunt force and the injury 

was simple. During his cross examination, PW 5 deposed that there is no 

mention of any police requisition or case no. on the medical report and that 

tenderness can be one week or a month old. 

 

14. PW 6, who is the brother of the informant, deposed that on 12-08-18 

a domestic fight took place between his sister and accused after the accused 

went home in drunken condition. His sister had informed them at midnight 

and he reached the matrimonial house of the informant on the next morning. 

He found the informant at the house of the relative of the accused person 

namely Sashi Kanta Chutia. He came to know from Sashi Kanta Chutia and the 

informant that on the previous night the accused person drove out the 

informant from his house and as such, the informant took shelter in the house 

of Sashi Kanta Chutia. He took the informant back to her parental home and 

the informant lodged the case against the accused person. During cross 

examination, PW 6 deposed that his house is located at a distance of 45 

kilometres from matrimonial house of the informant and he did not proceed 

to the matrimonial home of the informant. On getting the informant on          

12-08-18 even though he had a motor cycle. While returning from the 

matrimonial home of the informant he went passed the Makum PS, Barekuri 

PS and Kakopathar PS on his way but he did not inform the incident at any of 

these police station but they directly went to consult with an advocate.  

 

15. All the PWs denied suggestions put to them by the defence side.  
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16. Section 498 A IPC contemplates inter alia such a conduct which besides 

being wilful must result in the likelihood of driving the woman to commit 

suicide or to cause grave injury or danger to her life, limb or health. Now the 

informant (PW 1) who is the victim as well has deposed that the accused 

person assaulted her and tortured her demanding money as she had lodged 

a case against him. What has been stated by PW 1 is definitely not something 

which any woman desires her marriage to be like; but nothing about what has 

been deposed by PW 1 including the other PWs suggests that life for PW 1 in 

the family of her husband had become so intolerable and miserable as to drag 

her towards suicide. Moreover there is also lack of corroboration amongst PWs 

1, 2 and 6 about the incident that took place on 12-08-18. PW 1 deposed that 

the accused had caught hold of her hair intending to hit her head on the wall 

and PW 1 did not speak about any other physical assault on that day. PW 2 

deposed that the accused had assaulted PW 1 with a chair while PW 6 deposed 

that a domestic fight had taken place between the informant and the accused. 

PW 1 also deposed that she had not gone for medical examination for the 

tortures meted out to her by the accused and so it appears that the injuries, 

if any, sustained by the informant were perhaps not of grievous nature. Again 

although there is medical evidence of tenderness available on record, there 

has been no mention as to the age of the injury and the medical officer 

deposed that the tenderness can be one day, one week or even a month old. 

The prosecution side has also not been able to bring any evidence on record 

that the tenderness was the result of some intentional act on the part of the 

accused.  

 

17. Thus in light of evidence of all the PWs including the informant, the 

case of the prosecution is not convincing beyond shadows of doubt and under 

the above facts and circumstances of the case, I find and hold that the 

prosecution has failed to bring home the guilt of the accused person beyond 

all reasonable doubts. The ingredients of the offence under section 498 A / 

323 of the Indian Penal Code has not been proved against the accused person. 

Hence, the accused person is found to be not guilty. 

 

 



 
7 

GR case no. 1669 / 2018 

State  vs. Sri Lakhyajyoti Chutia 

DECISION 

18. The points for determination are decided in negative and in favour of 

the accused person as there are no incriminating materials against him 

sufficient enough to prove his guilt under the offence under which he had 

been charged. 

 

ORDER 

19. Accused Lakhyajyoti Chutia is acquitted from the charge under section 

498 A / 323 IPC and set at liberty. 

 

20. The bail bond furnished by the accused person is extended for a period 

of 6 (six) months from today in view of the provision of section 437 A CrPC. 

 

21. Judgment is pronounced in open court by reading out the operative part 

of same. Case is disposed on contest. 

Given under my hand and seal of this court on the 13th day of November, 

2019. 

 

 

 

 

 

(PRANJITA KONWAR) 

Judicial Magistrate First Class 

Tinsukia 
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APPENDIX 

 

Prosecution Witnesses: 

PW 1: Smti Bhairabi Moran Chutia  

PW 2: Smti Gunoda Moran 

PW 3: Sri Sashikanta Chutia  

PW 4: Sri Pramod Duarah 

PW 5: Dr Prasanta Borgohain 

PW 6: Sri Hemanta Moran 

  

Prosecution Exhibits: 

Exhibit 1: Ejahar 

Exhibit 2: Medical report 

 

Defence Witnesses:  

None 

 

Defence Exhibits:  

None 

 

Court Witnesses: 

None 

 

Court Exhibits: 

None 

 

Material Exhibits: 

None 

 

 

 

 

(PRANJITA KONWAR) 

Judicial Magistrate First Class 

Tinsukia 


