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CR case No. 02 of 2018 

Dictated and corrected by me 

Debasish Kashyap, Sub-Divisional Judicial Magistrate(M), Chapakhowa, Sadiya 

 

IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

CHAPAKHOWA, SADIYA, 

 

CR.02 of 2018 

 

STATE OF ASSAM 

-VS- 

 

1. SRI OMPRAKASH MAHATO, S/O, LATE BINDA MAHATO 

2. SMTI. ASHA DEVI, W/O, SRI OMPRAKASH MAHATO 

3. SRI SONU KUMAR MAHATO, S/O, SRI OMPRAKASH MAHATO 

4. SRI RAVI KUMAR MAHATO, S/O, SRI OMPRAKASH MAHATO 

5. SRI PAWAN KUMAR MAHATO, S/O, SRI OMPRAKASH MAHATO 

     ADDRESS: VILL. BARAMURA, MIRI PATHAR, 

     P.S. DHOLLA, DIST. TINSUKIA (ASSAM) 

 

Under Section 341/323/294/387/506/34 of IPC 

 

 Present: Debasish Kashyap, 

   Sub-Divisional Judicial Magistrate (M), Sadiya 

 

 

FOR THE STATE:  Mrs. Sulekha Kar, learned Asstt. PP 

 

FOR THE ACCUSED: Mr. P. Chiring, learned defence counsel  
 
OFFENCE EXPLAINED ON: 01/09/2018  

 
EVIDENCE RECORDED ON: 15/09/2018, 22/10/2018, 10/12/2018, 04/04/2019, 

09/05/2019, 12/09/2019 

 
ARGUMENT HEARD ON:  22/10/2019 

 

JUDGMENT DELIVERED ON: 05/11/2019  
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JUDGMENT 

 

1. This complaint case has arisen out of a written complaint lodged by Sri 

Mukesh Kumar Mahato in the Court of learned CJM, Tinsukia on 13/11/2017 

alleging that on 05.09.2015 at about 3 pm when the complainant was on his way 

towards his home after attending the college, accused persons namely Sonu 

Kumar, Ravi Kumar Mahato and Pawan Kumar Mahato had restrained him in 

front of his shop at Dholla Bazar and assaulted him with fists and blows resulting 

in injuries in various parts of his body. It is also stated that on 08.09.2017, the 

complainant informed the matter to the Officer In charge of Dholla Police Station 

and medical treatment was given to the complainant. On 10.09.2017, the dispute 

between the complainant and the accused persons was amicably settled in 

presence of the prominent persons of Dholla at Hanuman Mandir situated at 

Dholla Bazar, Dholla. But, after that on 11.09.2017 at about 4 pm, the above 

named accused persons along with their father Om Prakash Mahato and their 

mother Smt. Asha Devi again restrained the complainant at Dholla Bazar and 

demanded a sum of Rs. 10,000/- (Rs. Ten thousand only) from him for the 

expenses of the medical treatment of Pawan Kumar Mahato and other 

miscellaneous expenses. When the complainant refused to give the demanded 

amount, all the above named accused became furious and started using abusive 

languages against the mother and father of the complainant and threatened the 

complainant that if he does not pay the demanded amount, he would face dire 

consequences.  

 

2. The complainant and his witnesses were examined by the learned JMFC, 

Tinsukia. On finding sufficient grounds for proceeding, cognizance was taken of 

the alleged offence and summons was issued to the accused. Accused appeared 

on receipt of summons and they were allowed to go on bail. Copies of relevant 

documents are furnished to the accused. After hearing both sides and finding 

prima facie material, particulars of offence under Section 

341/323/294/385/506/34 of IPC was read over and explained to the accused to 

which they pleaded not guilty and claimed to be tried. 

 

3. Complainant has adduced evidence of four witnesses including himself. 
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The accused persons are examined under Section 313 of Cr.P.C. and their plea is 

of total denial. Defence side declined to adduce any evidence and hence defence 

evidence is closed. I have heard the argument of both the sides. 

 

4.  POINT FOR DETERMINATION: 

(1) Whether the accused Sonu Kumar, Ravi Kumar Mahato and Pawan Kumar 

Mahato on 05.09.2015 at about 3 pm and all the accused persons again on 

11.09.2017 at about 4 pm at Dholla Bazar, P.S. Dholla, Dist. Tinsukia, Assam in 

furtherance of common intention wrongfully restrained Sri Mukesh Mahato and 

thereby committed an offence punishable under Section 341/34 of IPC? 

(2) Whether the accused persons on the same date, same time and at the same 

place in furtherance of common intention voluntarily caused hurt to Sri Mukesh 

Mahato and thereby committed an offence punishable under Section 323/34 of 

IPC? 

(3) Whether the accused persons on the same date, same time and at the same 

place in furtherance of common intention verbally abused Sri Mukesh Mahato 

with slang words to the annoyance of others and thereby committed an offence 

punishable under Section 294/34 of IPC? 

(4) Whether the accused persons on the same date, same time and at the same 

place in furtherance of common intention committed criminal intimidation by 

threatening Sri Mukesh Mahato with injury to his person with intent to cause 

alarm to him and thereby committed an offence punishable under Section 506/34 

of IPC? 

(5) Whether the accused persons on the same date, same time and at the same 

place in furtherance of common intention put Sri Mukesh Mahato in fear of injury 

to his person in order to the committing of extortion and thereby committed an 

offence punishable under Section 385/34 of IPC? 

 

DISCUSSION, DECISION AND REASONS THEREFORE: 

All these points for determination are taken together for discussion for the sake 

of convenience.  

 

5. C.W. 1, Sri Mukesh Kumar Mahato is the complainant of the case as well 

as the victim of the alleged incident. He deposed that on 05/09/2017 at about 

3:00 pm, he was returning home after attending his classes. When he reached 
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Dholla bazar Tiniali, the accused Sonu Kumar Mahato, Rabi Kumar Mahato and 

Pawan Kumar Mahato caught him and assaulted him. He was injured to a great 

extent. On 08/09/2017, he reported the matter to the police. On 10/09/2017, a 

meeting was conducted at Dholla Hanuman Mandir area and people of the Samaj 

told him that the case be stopped and finished at that stage. On 11/09/2017 at 

about 4:00 pm, he went towards the market and at that time, Om Prakash 

Mahato and Asha Devi along with their sons Sonu Kumar Mahato, Rabi Kumar 

Mahato and Pawan Kumar Mahato had demanded an amount of Rs.10,000/- 

from him for the treatment of their son. He refused to give any amount to them 

and at that time they used slang words to him and also threatened to kill him. He 

then lodged this case in court as he did not get justice at the police station. Ext.1 

is the complainant petition and Ext.1(1) to 1(4) are his signature.  

 

6. In his cross, he stated that the quarrel took place on 05/09/2017 and 

after three days of quarrel on 08/09/2017, he went to the hospital. He again 

stated that he went to the police station on 08/09/2017. He again stated that the 

matter was settled at Hanuman Mandir meeting and the copy of the settlement is 

there in the record. He again stated that he did not inform about the incident of 

11/09/2017 at Dholla P.S. He denied that the accused did not demand an 

amount of Rs. 10,000/- from him. He again stated that the amount was 

demanded for the treatment of accused person Rabi Kumar Mahato. He again 

stated that he had injuries over his whole body as well as on his stomach and the 

X ray mentioned about it. He denied the suggestion that he didn’t had any 

injuries in his body and therefore he did not go for medical treatment on the day 

of occurrence. He affirmed that there is a case pending against him which was 

lodged by the accused persons. He denied that he had assaulted the accused 

persons and because of it they lodged a case against him. He again denied that 

in order to save himself from the case lodged against him, he has lodged this 

false case. He again stated that at the time of occurrence, he was present there 

along with Chandan Mallah and Dipu Mallah. 

 

7. C.W. 2, Sri Manoj Rajbhar deposed that on 5th September, there was a 

quarrel between Ompraksh’s son and Mukesh Mahato at the market. They came 

to know about it. A meeting was called at Dholla Bazar Hanuman Mandir and the 

case was compromised there. They told them that they will do their treatment by 
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themself and the matter was informed to the guardian. Later, case was lodged 

by Om Prakash Mahato at the Thana and the case was settled there. Both parties 

had lodged the case and the cases were settled there. After two days, there was 

a quarrel between the accused persons and the complainant Mukesh Mahato and 

the accused persons demanded an amount of Rs.10,000/- for treatment of their 

son.  

 

8. In his cross, he stated that on 5th September he was not there at the 

place of occurrence and he heard about it. But, he was present when there was 

a demand of Rs.10,000/- for treatment which took place on 8th September. He 

denied that he has given false evidence. He again stated that the documents 

were submitted at the Thana whereby the compromise was made. He also 

denied that he does not have any idea about the occurrence. 

 

9. C.W. 3 Sri Rajindar Mahato is the father of the complainant. He deposed 

that about one and half years back, at about 3:00pm when his son Mukesh 

Mahato was coming from college to his home, the accused persons five in 

number confronted his son at Dholla bazar, threatened him and demanded Rs. 

10,000/- from him. They had gone to police station to lodge a case. But it was 

advised that they should mutually settle the matter. But it was not settled. 

Therefore his son has lodged this case. 

 

10. In his cross, he stated that he does not remember the date and time of 

the incident. He was at his home at the time of the incident. Some people of 

Dholla market informed him about the same. Omprakash has also lodged one 

case against his son Mukesh. He denied that his statement regarding demand of 

Rs.10,000/- by Omprakash from Mukesh is false. He also denied that this is a 

false case and therefore he does not know about the incident.  

 

11. C.W.4 Sri Shatrughan Prasad Sah deposed that the incident had 

happened on 05.09.2017 at about 2/3 pm. He has at shop at Dholla Bazar. He 

had gone to his home at that time closing his shop to have food. When he again 

returned to his shop, he heard that there was a scuffle between Robi, Pawan and 

another person at Bhaity hotel just in front of his shop. He heard that Mukesh 

was coming from college when Robi, Pawan and another person had assaulted 
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Mukesh by hand. He heard that Mukesh had gone to police station after that. He 

heard that there was some previous enmity between them and hence Mukesh 

was assaulted by the accused persons. He along with other persons of Dholla 

had assembled at Hanuman Mandir on 10.09.2017 and compromised the matter. 

They also went to the police station and compromised the matter between both 

the parties. But later Omprakash lodged a case at Tinsukia Court. Then the other 

party also lodged a case. He heard that Omprakash had demanded some money 

from Mukesh to compromise the case. 

 

12. In his cross, he stated that he heard about the incident from public but 

he can not specify any name. In the meeting held on 10.09.2017, he heard that 

there was another meeting where it was decided that Mukesh have to pay 

Rs.4000/- to Omprakash. He heard that there was a scuffle between Mukesh and 

the son of the Omprakash before this incident. He denied that Mukesh was not 

assaulted and hence he did not lodge any case at police station.  

 

13. From the perusal of the complaint petition as well as from the above 

evidence, it is clear that there were two incidents about which allegation is 

made; one that had happened on 05.09.2017 at about 3 pm involving the 

accused Sonu Kumar, Ravi Kumar Mahato and Pawan Kumar Mahato and another 

that had happened on 11.09.2017 at about 4 pm involving all the accused 

persons. 

 

14. Regarding the alleged incident of 05/09/2017, the complainant as C.W.1 

has deposed that when he was returning from college, the accused Sonu Kumar, 

Ravi Kumar Mahato and Pawan Kumar Mahato had caught and assaulted him at 

Dholla Bazar Tiniali as a result of which he sustained injuries to a great extent. 

He has also stated that he had gone to hospital for treatment of his injuries on 

08/09/2017. He has further stated that he had injuries over his whole body as 

well as on his stomach and the X ray mentioned about it. The witness has 

himself stated that the incident had happened in presence of Chandan Mallah 

and Dipu Mallah. However, these persons are not produced by the complainant 

as witness. Moreover, neither any medical report or X ray report is produced by 

the complainant nor the medical examiner is called to substantiate the claim of 

his injuries. Hence, there is no documentary and medical evidence in support of 
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the oral evidence of injuries of the complainant. 

  

15. It also appears that none of the other witnesses of the complainant 

including his own father who has deposed as C.W.3 has supported this version of 

the complainant. C.W.2 has only stated that he came to know about a quarrel 

between Ompraksh’s son and Mukesh Mahato at the market. Again, the father of 

the complainant (C.W.3) has not at all stated anything about the alleged incident 

that had happened on 05/09/2017. On the other hand, C.W.4 has stated that he 

had heard that Robi, Pawan and another person had assaulted Mukesh by hand. 

But he is not aware from whom he had heard about the same. Hence, this 

witness does not have any personal knowledge of the alleged incident and his 

evidence would not be of any help to the complainant. It is thus clear that the 

evidence of the complainant regarding the alleged incident of 05/09/2017 is not 

supported by his own witnesses including his own father.  

 

16. Again, regarding the incident of 11/09/2017, the complainant as C.W.1 

has deposed that on that day when he went towards Dholla market, Om Prakash 

Mahato and Asha Devi along with their sons Sonu Kumar Mahato, Rabi Kumar 

Mahato and Pawan Kumar Mahato had demanded an amount of Rs.10,000/- 

from him for the treatment of their son. When he refused to give any amount to 

them, they used slang words to him and also threatened to kill him. However, 

the complainant has not specified what words were uttered by the accused 

persons. He has also not stated whether any other person was present at that 

place at that time and whether the words allegedly uttered by the accused 

persons had caused annoyance to anyone. Thus, no material under section 294 

of IPC can be gathered against the accused persons from the evidence of the 

complainant.  

 

17. Again, from the evidence of the C.W.2, it appears that he was present 

when the accused persons allegedly demanded Rs.10,000/- for the treatment of 

their son. However, this witness has not stated anything regarding the allegation 

that the accused persons had threatened the complainant at that time. Hence, 

this eye witness has not supported this allegation of the complainant. Moreover, 

this witness has not also supported the allegation that the accused persons had 

verbally abused the complainant with slang words. On the other hand, the father 
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of the complainant as C.W.3 has stated that the accused persons confronted his 

son at Dholla bazar, threatened him and demanded Rs. 10,000/- from him. But, 

it is clear from his evidence that he has not seen the alleged incident. He was 

only informed about the incident by some people of Dholla market. But he has 

failed to identify that person from whom he had heard about the same. Hence, 

this witness does not have any personal knowledge of the alleged incident. He 

has also not supported the allegation regarding the fact that the accused persons 

had verbally abused the complainant with slang words. Another witness, C.W.4 

has also only heard that Omprakash had demanded some money from Mukesh to 

compromise the case. However, he has also not specified from whom he had 

heard about the same. Thus, this witness too does not have any personal 

knowledge of the alleged incident. He has also not supported the allegation 

regarding the fact that the accused persons had verbally abused the complainant 

with slang words.  

 

18. On account of the above discussion, it transpires that the oral evidence of 

the complainant regarding the allegation that the accused persons had restrained 

him and assaulted him because of which he sustained severe injuries all over his 

body is not supported by his own witnesses. Though, the complainant has named 

eye witnesses of the alleged incident, he has failed to produce any one of them. 

The complainant has also failed to produce any document and medical report to 

support his claim of injuries. The complainant has himself stated that though the 

alleged incident had happened on 05/09/2017, he had gone for medical 

treatment of his injuries on 08/09/2017. This itself gives rise to doubt regarding 

the alleged injuries suffered by the complainant because of the alleged incident. 

Owing to the same, the evidence of the complainant regarding the alleged 

incident of 05/09/2017 does not inspire the confidence of the Court. 

 

19. Again, it also transpires that though the complainant has alleged in the 

complaint petition that he was verbally abused by the accused on 11/09/2017 

with slang words, the complainant himself has not supported this allegation in his 

evidence. Moreover, no other witness has also supported the said allegation. 

Hence, there is no evidence in support of the said allegation. There is also no 

evidence from the witnesses and nothing can be gathered from the facts and 

circumstances on record regarding the allegation that the accused persons had 
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any common intention at the relevant time. Moreover, though the complainant 

has alleged that the accused persons had demanded Rs.10,000/- from him under 

threat, no other witness including the one who was a witness to the alleged 

incident has supported the same. The complaint petition (Ext.1) is itself lodged 

after more than two months of the alleged incident. Ext.1 mentions that the 

complainant was ill and was busy in religious works which caused the delay in 

lodging the same. However, no evidence is adduced in support of this contention 

and this contention as to the delay in lodging the complaint is not believable. On 

the other hand, the delay in lodging the complaint sans any satisfactory 

explanation would no doubt give rise to doubt regarding the allegations made 

therein. On account of the above, the allegation regarding the fact that the 

accused persons had threatened the complainant with demand of Rs.10,000/- 

does not inspire the confidence of the Court.   

 

20. Considering the above discussion and materials on record, it transpires 

that the complainant has failed to satisfactorily establish any of the allegations 

made against the accused persons. Therefore, complainant has failed to prove its 

case under section 341/323/294/385/506/34 of IPC against the accused to the 

satisfaction of the Court. Accordingly, all the accused persons are found not 

guilty and acquitted of the charge under Section 341/323/294/385/506/34 of 

I.P.C. and they are set at liberty forthwith.  

 

21. The bail bond executed by the accused and surety, if any are extended 

for next six months as per the Provisions of section 437(A) Cr.P.C.  

 

22. Seized articles, if any be returned to the rightful owner as per law.  

 

Case is disposed of on contest. 

 

Judgment is pronounced in open court, in presence of both sides, and given 

under my hand and seal of this court on this 05th day of November, 2019.  

       
 

 

   (Debasish Kashyap) 

             Sub-Divisional Judicial Magistrate (M), 
                          Chapakhowa, Sadiya 
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APPENDIX 

EXHIBIT OF THE PROSECUTION 

Ext.1…….Complainant Petition  

Ext.1(1) to Ext.1(4) ….Signature of P.W.1 (Complainant) 

 

COMPLAINT WITNESS 

C.W.1.  Sri Mukesh Kumar Mahato 

C.W.2.  Sri Manoj Rajbhar 

C.W.3.  Sri Rajindar Mahato 

C.W.4.   Sri Shatrughan Prasad Sah 

 

NONE 

DEFENCE WITNESS 

NONE 

 

 

 

        (Debasish Kashyap) 

               Sub-Divisional Judicial Magistrate (M),  

          Chapakhowa, Sadiya  

  


