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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

CHAPAKHOWA, SADIYA, 

 

GR No. 192 of 2018 

 

STATE OF ASSAM 

-VS- 

 

SRI PRABHU MAJHI, S/O. LT. LAKHI MAJHI  

       ADDRESS: VILL. MIRI PATHAR 

           P.S. DHOLLA, DIST. TINSUKIA (ASSAM) 

 

Under Section 435/427 of IPC 

 

 Present: Debasish Kashyap, 

   Sub-Divisional Judicial Magistrate (M), Sadiya 

 

 

FOR THE STATE:  Mrs. Sulekha Kar, learned Asstt. PP 

 

FOR THE ACCUSED: Mr. Montu Buragohain, learned defence counsel  

 

CHARGE FRAMED ON: 30.09.2016 
 
EVIDENCE RECORDED ON: 27/02/2017, 20/12/2017, 21/08/2018,               

29/09/2018 
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JUDGMENT 

 

1. The case of the prosecution is that on 02/03/2016 at about 10 PM the 

accused Sri Prabhu Majhi had put the bus bearing Reg No. AS06B5407 on fire in 

in the parking side of Dholla petrol pump which caused damage to that bus.  An 

FIR was lodged by the owner of the above bus Sri Kumud Medhi  in this regard 

at Dholla P.S. which was registered as Dholla P.S case No. 10/2016 under 

Section 436/427 of IPC and S.I, Padma Gogoi was entrusted to investigate the 

case by O/C. The accused was arrested and remanded to judicial custody. Later, 

he was released on bail. After investigation, S.I Padma Gogoi submitted charge 

sheet against the accused person under Section 436/427 of IPC. 

 

2. The accused was summoned for appearance before the Court of learned 

CJM, Tinsukia. On his appearance, copies of relevant documents were furnished 

to the accused. Since, the offence under Section 436 is exclusively triable by the 

Court of Sessions, the case was committed to the Hon‟ble Court of Sessions, 

Tinsukia. However, the Hon‟ble Court of Sessions, Tinsukia observed by order 

that the offence under Section 436 of IPC is not attracted against the accused. 

On the other hand, it was observed that from the available materials, offence 

under Section 435/427 of IPC are attracted against the accused which are triable 

by the Magistrate of the 1st Class. Hence, the case was remanded back to the 

committing Court for framing charge and for trial. After hearing both sides and 

finding prima facie material, learned CJM, Tinsukia framed charge under Section 

435/427 of IPC against the accused. The particulars of the above offences are 

read over and explained to the accused by learned CJM, Tinsukia to which he 

pleaded not guilty and claimed to be tried. 

 

3. Prosecution has adduced evidence of seven witnesses. After recording 

evidence of one witness in the Court of learned CJM, Tinsukia, the case was 

transferred to the Court of learned SDJM (S), Tinsukia for disposal. The case was 

again transferred to this Court for disposal on the point of jurisdiction. 

Considering the nature of evidence already adduced, prosecution has declined to 

adduce any further evidence and hence prosecution evidence is closed. The 

accused is examined under Section 313 of Cr.P.C. and his plea is of total denial. 
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Defence side declined to adduce any evidence and hence defence evidence is 

closed. I have heard the argument of both the sides. 

 

4.  POINT FOR DETERMINATION: 

(1) Whether the accused on 02.03.2016 at 10 PM at Dholla bazar petrol pump, 

P.S. Dholla, Dist. Tinsukia, Assam committed mischief by ablazing the 709 bus 

bearing Reg No. AS06B5407 intending to cause damage to the bus and thereby 

committed an offence punishable under Section 435 of IPC? 

(2) Whether the accused on the same day, at the same time and at the same 

place committed mischief by causing wrongful damage to the 709 bus bearing 

Reg No. AS06B5407 belonging to Sri Kumud Medhi and thereby committed an 

offence punishable under Section 427 of IPC? 

 

DISCUSSION, DECISION AND REASONS THEREFORE: 

Both the point for determination are taken together for discussion for the sake of 

convenience.  

 

5. P.W. 1, Sri Kumud Medhi is the informant of this case. He deposed that 

the accused is a driver by profession and he knows him. As testified by him, the 

occurrence took place in the month of March, 2016. He also stated that he is the 

owner of 709 bus bearing Reg No. AS 06 B 5407. It is testified by the witness 

that on the day of the incident, he parked his bus at his site with other buses at 

Dholla Petrol Pump at about 4.30 pm. At about 10 to 10.30 pm on that night, 

one Puna informed him over phone that his bus was set ablaze by some 

miscreants. On getting the said information, he rushed to the place of occurrence 

and saw that his 709 bus bearing Reg No. AS 06 B 5407 got completely burnt 

while another bus bearing NO. AS 06 AC 2652 was partly burnt. The police from 

Dholla PS already arrived at the place of occurrence and brought his burnt bus to 

Dholla P.S. The witness again stated that Sri Balaram, the handyman of the bus 

no. AS 06 AC 2652 informed him that he was sleeping in the Bus No. AS 06 AC 

2652 at night and he saw the accused coming out from his bus bearing Reg No. 

AS 06 B 5407 and lighting a matchstick to the said bus. He asked Balaram to go 

to Dholla PS and to state the said fact to Police. Thereafter, he lodged FIR 

regarding the occurrence before the O.C Dholla P.S. Ext.1 is the FIR and Ext.1(1) 

is his Signature. Police seized his burnt bus along with its relevant documents. 
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Later on, Police gave zimma of the seized bus to him after getting it examined by 

the MVI along with the seized documents. Ext.2 is the seizure list and Ext. 2(1) is 

his signature. Ext.3 is the zimma nama and Ext. 3(1) is his signature. He again 

deposed that he spent about Rs.1,30,000/- to Rs. 1,35,000/- in repairing his said 

bus. 

  

6. In his cross, he stated that he met Puna at the place of occurrence. He 

again stated that the petrol pump is situated on the right hand side of the 

National Highway if one proceed from Tinsukia to Dholla. About 10 vehicles can 

be parked inside the said premises of the petrol pump. There is no gate in the 

said petrol pump. He stated that he does not know how many buses were parked 

inside the said petrol pump on the day of the incident. On the day of incident, his 

bus and his brother‟s bus were parked inside the premises of the said petrol 

pump. He does not know the registration no. of the bus of his brother. He also 

does not keep any caretaker to look after his bus during the night. He also does 

not know the owner of the bus which the accused drives. He stated that he has 

not mentioned in the FIR that he received the information about the incident 

over telephone from one Puna. He stated that on the day of the incident, one 

person named Bhaity was the driver of his bus. He also stated that on the day of 

incident, his bus was under lock and key from inside but the window panes could 

not be locked. He also stated that there were two glasses on the driver side 

door. There were two “pallas” in the passenger door. It is stated by the witness 

that at first, Sri Balram informed him that his bus was set ablaze by the accused 

Prabhu. The witness however affirmed that he did not state before police that 

Balaram, the handyman of the bus no. AS-06-AC-2652 informed him that he was 

sleeping in the bus no. AS-06-AC-2652 at night and he saw the accused coming 

out from his bus no. AS-06-B-5407 and lighting a matchstick to his said bus. He 

denied the suggestion that the accused did not set ablaze his bus.       

 

7. P.W. 2. Sri Birendra Giri deposed that the occurrence took place one and 

half years back from the date of recording of his deposition at 9.30 pm near 

petrol depot on the road side. He heard the sound “Aag Laga” and saw that 

there was a fire in the vehicle. He heard that the vehicle owner was of Doom 

Dooma. He does not remember the vehicle number. He also deposed that he had 

no idea as to who had burnt the vehicle. He went there with water and sand and 
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stopped the fire. He had no idea about the loss of the vehicle. In his cross, he 

stated that at the time of occurrence, he was asleep in the quarter and he came 

out after hearing the noise. 

 
8. P.W.3 Sri Sachiranjan Giri testified that the occurrence took place one and 

half years/two years back from the date of recording of his deposition during the 

month of March at 9.30 pm. At the time of the incident, they were sleeping after 

dinner. He heard “hulla” in the depot. They went out and saw that the bus was in 

fire. They tried their best to put off the fire with the help of other persons. He 

had no idea who burnt the vehicle. He stated that the Registration No. of the 

vehicle was 5407 and the bus belongs to the informant of this case. He again 

stated that he had no idea how the incident took place. It is further deposed by 

the witness that the major part of the bus was damaged but He had no idea 

about the estimated loss of the vehicle. 

 

9.  P.W. 4, Sri Birendra Kumar testified that the occurrence took place before 

two years back from his deposition. He closed his petrol pump at 7 pm and the a 

fire broke out in the bus at about 9.00/9.30 pm. When they heard „hulla‟ they 

came out. Fire Brigade came after 1 hour. He does not know how the fire 

occurred in the bus and who had caused the fire. He identified the Ext.4 as the 

seizure list and Ext.4(1) as his signature. He however stated that he does not 

know what was written in Ext. 4.  In his cross, he stated that Ext.4 was a blank 

paper when he signed.       

 

 

10.    P.W. 5, Sri Mithles Kr. Giri testified that he the occurrence took place 

before two years back from his deposition at about 9.00/9.30 pm. He slept after 

having his dinner and he heard “hulla” that the bus got fire. They went out and 

saw 10/15 people pouring water in the bus. They also poured water and tried to 

put off the fire. They however could not say who had put the bus in fire. Police 

came later. He identified Ext.4 as the seizure list and Ext.4(2) as his signature.  

 

11.  In his cross, he stated that Ext.4 was signed as the bus was on fire and 

he was a witness to the case. He again stated that it was a blank paper when he 

signed on Ext.4. 
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12.  P.W. 6, Ameen Ansari deposed that he was at Talap when the occurrence 

took place. He heard that a bus was burnt down at Dholla Petrol pump. He 

however, does not know who had put fire on the bus. 

 

13.  P.W. 7, Chinjoy Sonowal testified that he was a driver of the bus which 

was burnt down about 2 ½ / 3 years back from the date of recording of his 

deposition. He again deposed that he is not aware who had put fire on the bus 

and how the bus got fire. He also did not see the incident. 

 

14. It transpires from the above that none of the witnesses including the 

informant/victim has seen the accused putting the bus in question on fire. The 

informant who has deposed as P.W.1 is the owner of the bus in question. He has 

stated that he was informed by one Puna over phone that his bus was set ablaze 

by some miscreants. He then rushed to that place and found that his bus was on 

fire and it got damaged. As further stated by this witness, one Balaram who is 

the handyman of another bus had informed him that while he was sleeping in the 

Bus No. AS 06 AC 2652 at night, he had seen the accused coming out from his 

bus bearing Reg No. AS 06 B 5407 and lighting a matchstick to the said bus. 

However, neither Puna nor Balaram is produced as a witness in this case. 

Although summons were sent to them, they could not be found and could not be 

produced as a result. None of the other witnesses has supported this evidence of 

the P.W.1 that Balaram had told the P.W.1 regarding seeing the accused putting 

the bus on fire. The P.W.1 has also admitted that he did not state to police that 

Balaram had told him regarding seeing the accused putting the bus on fire. 

Hence, this evidence of the P.W.1 that one Balaram had told him that he had 

seen the accused putting fire to his bus does not inspire the confidence of the 

Court. 

 

15. Again, the other witnesses have only seen the fire on the bus in question 

and some of them had tried to douse the flames in whatever way they can. None 

of them is aware about how the fire took place. The P.W.1 has also stated that 

he spent about Rs.1,30,000/- to Rs. 1,35,000/- in repairing his damaged bus. 

However, there is nothing on record to substantiate this claim. None of the other 

witnesses has supported this fact. Moreover, even if that amount of damage is 

caused to the bus in question by fire, there is nothing on record to attribute the 
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same to the accused. 

 

16. From the above discussion, it is clear that prosecution has failed to bring 

out any incriminating material against the accused through its evidence to the 

satisfaction of the Court. There is no satisfactory evidence from the prosecution 

to bring home the charge under Section 435/427 of IPC against the accused. 

Therefore, there is no difficulty in holding that prosecution has failed to prove its 

case under Section 435/427 of I.P.C. against the accused. Accordingly, the 

accused Sri Prabhu Majhi is found not guilty and acquitted of the charge under 

Section 435/427 of I.P.C. and he is set at liberty forthwith.  

 

17. The bail bond executed by the accused and surety, if any are extended 

for next six months as per the Provisions of section 437(A) Cr.P.C.  

 

18. Seized articles, if any be returned to the rightful owner as per law.  

 

Case is disposed of on contest. 

 

Judgment is pronounced in open court, in presence of both sides, and given 

under my hand and seal of this court on this 06th day of November, 2019.  

       
 

 

   (Debasish Kashyap) 

             Sub-Divisional Judicial Magistrate (M), 
                          Chapakhowa, Sadiya 
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APPENDIX 

EXHIBIT OF THE PROSECUTION 

Ext.1………………………………..F.I.R 

Ext.1(1)………Signature of P.W.1 

Ext.2……………………………..…Seizure list 

Ext.2(1)………………………….…Signature of P.W.1 

Ext.3…………………………….….Zimma Nama 

Ext.3(1)……………………………..Signature of P.W.1 

Ext.4…………………………..……Seizure list 

Ext.4(1)……………………..…….Signature of P.W.4 

Ext.4(2)……………………..…….Signature of P.W.5 

 

EXHIBIT OF THE DEFENCE  

NONE 

 

MATERIAL EXHIBIT OF THE PROSECUTION 

NONE 
 

MATERIAL EXHIBIT OF THE DEFENCE 

NONE  
 

PROSECUTION WITNESS 

P.W.1: Sri Kumud Medhi 

P.W.2: Sri Birendra Giri 

P.W.3:  Sri Sachiranjan Giri 

P.W.4: Sri Birendra Kumar 

P.W.5: Sri Mithlesh Kr. Giri 

P.W.6: Md. Ameen Ansari 

P.W.7: Sri Chinjoy Sonowal 

 

DEFENCE WITNESS 

NONE 
 

 

 

   (Debasish Kashyap) 

             Sub-Divisional Judicial Magistrate(M),  

                         Chapakhowa, Sadiya  

  


