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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

CHAPAKHOWA, SADIYA, 

 

GR No. 265 of 2018  

 

STATE OF ASSAM 

-VS- 

 

SRI TITUL SAIKIA, S/O, SRI SUREN SAIKIA 

ADDRESS: VILL. UDOI NAGAR, P.S.SADIYA 

DIST: TINSUKIA   (ASSAM) 

 

Under Section 294/323/506 of IPC 

 

 Present:            Debasish Kashyap, 

     Sub-Divisional Judicial Magistrate (M), Sadiya 

 

 

FOR THE STATE:  Mrs. Sulekha Kar, learned Asstt. PP 

 

FOR THE ACCUSED: Mr. Montu Buragohain, learned defence counsel  

 

OFFENCE EXPLAINED ON: 09/10/2018   
 
EVIDENCE RECORDED ON: 29/11/2018, 08/03/2019, 02/04/2019, 25/07/2019, 

17/08/2019 

 
ARGUMENT HEARD ON: 07/11/2019  

 

JUDGMENT DELIVERED ON: 07/11/2019  

JUDGMENT 

 

1. The case of the prosecution is that on 31/07/2018 at about 3:30PM, the 

accused had physically assaulted and threatened Sri Santosh Chetry inside a bus 

named “Tanuj” at Chapakhowa Thana Chariali while he was travelling to 

Guwahati in that bus. Sri Santosh Chetry lodged an FIR in this regard at Sadiya 
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PS which was registered as Sadiya P.S case No. 89/2018 under Section 325/506 

of IPC. A.S.I, MOni Mech was entrusted to investigate the case by O.C Dipjyoti 

Dadhara and charge-sheet against the accused person was submitted by O.C 

Dipjyoti Dadhara under Section 294/323/506 of IPC. 

 

2. Accused appeared on receipt of summons and he was allowed to go on 

bail. Copies of relevant documents are furnished to the accused person. After 

hearing both sides, particulars of offence under Section 294/323/506 of IPC was 

read over and explained to the accused to which he pleaded not guilty and 

claimed to be tried. 

  

3. Prosecution has adduced evidence of eight witnesses including the I.O 

and M/O. However, the complainant could not be produced in spite of repeated 

attempts. Prosecution declined to adduce further evidence and hence prosecution 

evidence is closed. The accused is examined under Section 313 of Cr.P.C. and his 

plea is of total denial. Defence side declined to adduce any evidence and hence 

defence evidence is closed. I have heard the argument of both the sides. 

 

4.   POINT FOR DETERMINATION: 

1. Whether the accused on 31/07/2018 at about 3:30PM inside the bus 

named “Tanuj” at Chapakhowa Thana Chariali, P.S. Sadiya, Dist. Tinsukia, Assam 

voluntarily caused hurt to Sri Santosh Chetry and thereby committed an offence 

punishable under Section 323 of IPC? 

2. Whether the accused on the same date, same time and at the same place 

committed criminal intimidation by threatening Sri Santosh Chetry with injury to 

his person with intent to cause alarm to him and thereby committed an offence 

punishable under Section 506 of IPC? 

3. Whether the accused on the same date, same time and at the same place 

verbally abused Sri Santosh Chetry with slang words to the annoyance of others 

and thereby committed an offence punishable under Section 294 of IPC? 

 

DISCUSSION, DECISION AND REASONS THEREFORE: 

All the points for determination are taken together for discussion for the sake of 

convenience. 
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5. P.W.1, Sri Pradeep Sonar deposed that the incident took place 2/3 

months back from recording of his evidence at about 3 pm. On that day, he had 

seen scuffle between the accused and the complainant although he did not know 

the reason behind the scuffle. Both the accused and the complainant had caused 

hurt to each other. He also deposed that the incident took place inside the Tanuj 

Bus and he was the driver of that bus. In his cross, he stated that he is not 

aware for whose mistake the incident had occurred.  

 

6. P.W.2 Sri Dhan Bh. Chetry deposed that on 31/10/2018 at about 3.30 

pm, they were coming in their vehicle from Roing, Arunachal Pradesh. When they 

reached Thana Chariali at Sadiya, they heard some “hulla” outside and when 

they came out, they saw that the accused and the complainant were engaged in 

a scuffle. However, they could not know about the reason for the scuffle. They 

intervened and the situation became normal. In his cross, he stated that both 

complainant and the accused engaged in the scuffle and they had hurt each 

other. He however is not aware for whose mistake the incident had.  

  

7. P.W.3 Dipak Rai testified that the incident took place before 2/3 months 

from recording of his evidence in the afternoon. He deposed that when he was 

coming for shopping, he had seen that the accused and the complainant were 

engaged in a scuffle. But he could not know the reason behind the scuffle. In his 

cross, he stated that he does not know for whose mistake the incident had 

occurred.  

  

8. P.W.4 Sri Madhu Kr. Rai deposed that on the day of the incident when he 

came to the market, i.e., Chapakhowa bazar, he saw a scuffle going on between 

some persons near the auto stand in the market. Thereafter, he came back. In 

his cross, he stated that he did not see the accused engaged in any scuffle.  

 

9. P.W.5 Sri Mrinal Saikia testified that he had heard from police that there 

was a scuffle in the market. In his cross, he stated that he did not see the 

accused engaged in any scuffle. Again P.W.6 Sri Babul Buragohain deposed that 

he does not know the informant and the accused. He does not know anything 

about any incident.  
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10. P.W. 7, Dr. Robin Doley stated that on 02.08.2018 he was working as 

Deputy Superintendent of Chapakhowa FRU. On that day at 12.30 pm, he 

examined Sri Santosh Chetry, accompanied by HG Rahul Sonowal of Sadiya P.S. 

On examination, he found swelling around left pre articular area of size 2 inch x 

2 inch. The injury occurred on the left upper side of the face. The injury is 

simple. Weapon used was blunt probably fist. Ext.1 is the medical examination 

report, Ext1(1) was his signature. In his cross, he stated that the injuries found 

by him on examination were probably fresh. But it is not mentioned in the report. 

The injuries mentioned in Ext.2 can be caused by falling down on hard substance 

like concrete road.  

 

11. P.W. 8, Sri Moni Mech is the investigation officer of this case. He stated 

that on 02.08.2018, he was posted at Shantipur outpost as I/C, on that day, O.C, 

Sadiya PS Sri Dipjyoti Dadhara entrusted him with the investigation of this case. 

On receiving the same, he enquired the informant in the police station and 

recorded his statement. He also enquired some witnesses who had come to 

police station. He sent the victim for medical treatment to Chapakhowa FRU. 

Thereafter, he visited the place of occurrence (P.O), draw a sketch of the P.O, 

recorded the statement of the witnesses. He arrested the accused and released 

him on bail. On completion of investigation, he submitted the case diary to O.C, 

Sadiya PS who submitted charge sheet against the accused under section 

294/323/506 of IPC. Ext2 is the sketch map and Ext2(1) is his signature. Ext3 is 

the charge sheet and Ext3(1) is the signature of O.C, Sadiya PS Sri Dipjyoti 

Dadhara which he knows.  

 

12. In his cross, he stated that he had not seized any documents from the 

informant. He again stated that P.W.2 did not state before him that they were 

coming on vehicle on 31.10.2018 at 3:30PM. He also did not seize the driving 

license of P.W.1 and P.W.2. 

 

13. From the above evidence on record, it transpires that none of the 

witnesses of the prosecution has supported the prosecution case. It appears 

from evidence that P.W.1, P.W.2, P.W.3 and P.W.4 are eye witnesses of the 

alleged incident. However, they have also not supported the case of the 

prosecution. These witnesses have only stated that they had seen a scuffle 
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between the complainant and the accused and both of them had caused hurt to 

each other. However, none of them is aware about the reason for the scuffle. 

Moreover, none is aware for who was at fault for the same. Further, there is no 

evidence from the prosecution to establish that the accused had threatened the 

victim. The complainant/victim could not be produced by the prosecution. 

Medical opinion would not be of any help to the prosecution in such 

circumstances. Hence, no satisfactory evidence regarding any hurt suffered by 

the victim is available on record. There is also no evidence regarding the 

allegation that the accused had in any way verbally abused the complainant in 

slang words.  

 

14. Considering all these materials including the circumstances of the case, it 

is clear that prosecution has failed to satisfactorily establish its case under 

Section 294/323/506 of I.P.C. against the accused. Accordingly, the accused Sri 

Titul Saikia is found not guilty and acquitted of the charge under Section 

294/323/506 of I.P.C. and he is set at liberty forthwith. 

 

15. The bail bond executed by the accused and surety, if any are extended 

for next six months as per the Provisions of section 437(A) Cr.P.C.  

 

16. Seized articles, if any be returned to the rightful owner as per law.  

 

Case is disposed of on contest. 

 

Judgment is pronounced in open court, in presence of both sides, and given 

under my hand and seal of this court on this 07th day of November, 2019.                                    

              

 

            

   (Debasish Kashyap) 

                   Sub-Divisional Judicial Magistrate (M), 
                             Chapakhowa, Sadiya 
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APPENDIX 

EXHIBIT OF THE PROSECUTION 

Ext.1…….Medical report 

Ext.1(1)……..Signature of P.W.7(Dr. Robin Doley) 

Ext.2………..Sketch map 

Ext.2(1)…….Signature of P.W.8 (I/O) 

Ext.3………….Charge Sheet 

Ext.3(1)………Signature of O.C, Dipjyoti Dadhara 

 

EXHIBIT OF THE DEFENCE  

NONE 
 

MATERIAL EXHIBIT OF THE PROSECUTION 

NONE 

 

MATERIAL EXHIBIT OF THE DEFENCE 

NONE  

 

PROSECUTION WITNESS 

P.W.1: Sri Pradeep Sonar 

P.W.2: Sri Dhan Bahadur Chetry 

P.W.3: Sri Dipak Rai 

P.W.4: Sri Madhu Kr. Rai 

P.W.5: Sri Mrinal Saikia 

P.W.6: Sri Babul Buragohain 

P.W.7: Dr. Robin Doley 

P.W.8: Sri Moni Mech (I/O) 

 

DEFENCE WITNESS 

NONE 

        (Debasish Kashyap) 

               Sub-Divisional Judicial Magistrate (M),  

            Chapakhowa, Sadiya  

  


