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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

CHAPAKHOWA, SADIYA, 

 

GR No. 123 of 2010  

 

STATE OF ASSAM 

-VS- 

 

1. SRI RATUL BORA @ MRIDUL KONWAR, S/O, SRI KHAGESWAR KONWAR 

ADDRESS:VILL. KACHUTUP BAJALTOLI, P.S. DHOLLA, 

DIST. TINSUKIA (ASSAM) 

 

2. SRI GAURAB SONOWAL, S/O, SRI NIRMAL SONOWAL 

ADDRESS: VILL: ARIMURIA, P.S- DHOLLA 

DIST. TINSUKIA (ASSAM) 

 

 

Under Section 384/34 IPC 

 

 Present: Debasish Kashyap, 

   Sub-Divisional Judicial Magistrate (M), Sadiya 

 

 

FOR THE STATE:  Mrs. Sulekha Kar, learned Asstt. PP 

 

FOR THE ACCUSED: Mr. Putukan Chiring, learned defence counsel  

 
CHARGE FRAMED ON: 19/01/2015  
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ARGUMENT HEARD ON: 04/11/2019  
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JUDGMENT 

 

1. The case of the prosecution is that the accused Sri Ratul Borah @ Mridul 

Konwar who is a trained cadre of banned extremist organization ULFA had 

demanded extortion money from CIL Agrotech Ltd working under Dholla P.S. and 

Brindabon Tea Estate under Talap Out Post by using his mobile phone with SIM 

No.9613919211. The accused had sent the other accused Sri Gaurav Sonowal to 

collect the demanded money to Vill. Arimuria, P.S. Dholla from Sri Prasenjit 

Borgohain, site in charge of CIL Agrotech Ltd and Sri Kishore Agarwal, owner of 

Brindabon Tea Estate on 11/12/2010. When Sri Gaurav Sonowal came to collect 

the money, he was apprehended by joint team of police, Army and CRPF and on 

search of his body, cash amount of Rs.5,50,000/- was recovered from his 

possession which he had collected from Sri Prasenjit Borgohain and Sri Kishore 

Agarwal.           

       

2. An FIR was lodged by ASI Lakheswar Gogoi of Dholla P.S. regarding this 

incident at Dholla P.S. which was registered as Dholla P.S Case No. 43/10. After 

investigation charge sheet was submitted by S.I Tikheswar Gogoi in this case 

under Section 384 of IPC against both the accused persons. Moreover, liberty 

was taken to file supplementary charge sheet under Section 10/13 U.A. (P) Act 

after getting prosecution section from Assam Political (H) Dept.  

 

3. Both the accused persons were arrested during investigation and later 

they were released on bail. The case was transferred to the Court of learned 

CJM, Tinsukia on the point of jurisdiction. Both the accused appeared before the 

court of learned Chief Judicial Magistrate, Tinsukia. Neither any prosecution 

sanction was obtained nor was any supplementary charge sheet filed under 

Section 10/13 U.A. (P) Act. Therefore, copies of relevant documents are 

furnished to the accused persons. After hearing both sides and finding prima 

facie material, charge under Section 384/34 of IPC was framed by the learned 

CJM, Tinsukia against both the accused persons. The particulars of the above 

offences are read over and explained to both the accused persons by learned 

Chief Judicial Magistrate, Tinsukia to which they pleaded not guilty and claimed 

to be tried. Evidence of some of the witnesses was recorded in the Court of the 
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learned Chief Judicial Magistrate, Tinsukia. The case was later again transferred 

to this court for disposal on the point of jurisdiction.  

 

4. Prosecution has adduced evidence of seven witnesses including the I/O. 

The accused persons are examined under Section 313 of Cr.P.C. and their plea 

are of total denial. Defence side declined to adduce any evidence and hence 

defence evidence is closed. I have heard the argument of both the sides. 

 

5.  POINT FOR DETERMINATION: 

Whether the accused persons in furtherance of common intention on or about 

11/12/2010 at vill. Arimuria, P.S. Dholla, Dist. Tinsukia, Assam intentionally put 

Sri Prasenjit Borgohain, site in charge of CIL Agrotech Ltd and Sri Kishore 

Agarwal, owner of Brindabon Tea Estate in fear of injury to their person and 

thereby dishonestly induced them to deliver amount of Rs.5,50,000/- and 

thereby committed an offence punishable under section 384/34 of IPC? 

 

DISCUSSION, DECISION AND REASONS THEREFORE: 

 

6. P.W.1 Sri Kishore Agarwal is one of the victims of the alleged incident and 

is a star witness of this case. He testified that the incident had happened in the 

month of November, 2010. He deposed that some person had delivered a 

demand letter to the clerk of Brindaban T.E. and he received the said demand 

letter through his Manager Sri Mohabir Sharma. By the said demand letter, a sum 

of Rs.3 lacs was demanded from him in the name of ULFA stating that the said 

amount was necessary for their organization for financial assistance. Thereafter, 

he received 2/3 phone calls from the said organization asking him whether he 

had received the said demand letter and as to what decision had been taken by 

him. He replied the caller that he cannot afford to pay the demanded amount 

upon which the caller threatened him of dire consequences. Thereafter he 

reported the matter to DSP, Tinsukia. He stated that he does not recollect the 

name of the caller but he was from ULFA Organization. Ultimately negotiation 

was made with the caller and the amount was settled at Rs.2 Lacs. As per 

discussion, the caller asked him to pay them the said amount in a village before 

reaching Dholla Town on 06/12/2010. After informing the police, he along with 

his driver went to the said destination with Rs.2 Lacs. When he parked his 
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vehicle at that site, a boy came to his vehicle and asked him whether he has 

come from Brindaban T.E. and thereafter he handed over Rs.2 Lacs to him and 

he came back from that place. Later, he heard that the said person was arrested 

along with the extorted money. He however stated that he cannot say whether 

the person to whom he delivered the money of Rs.2 Lacs is one of the accused 

persons since already six years has elapsed from the date of occurrence.  

 

7. In his cross, P.W.1 stated that he cannot remember whether police seized 

the said demand letter from him or not. He cannot remember whether he stated 

before the police the name of the staff to whom the demand letter was 

delivered. He again stated that he had not lodged any written complaint to any 

police station after receiving the demand letter. He also does not remember the 

phone numbers from which demands were made to him. The witness stated that 

when their car was waiting at the specific place for delivery of the money, a boy 

came after five minutes. But he did not ask him for any money. He also stated 

that he did not note the serial numbers of the currency notes of Rs.2 Lacs which 

he had delivered to the boy. He also did not make any entry about the serial 

number of the currency notes before the police. He denied the suggestion that 

he has stated falsely before the court that there was a demand made to him and 

he had delivered money to the organization. 

 

8. Thus, this victim has even failed to identify the accused persons. Although 

he has stated that he has delivered Rs.2,00,000/- to one person as per demand 

made to him, he has failed to identify the person who has demanded money 

from him and to whom he has delivered the money as demanded. He is also not 

aware about the phone number by which money was allegedly demanded from 

him. Hence, no incriminating materials could be gathered against the accused 

persons from his evidence.    

  

9. P.W.2 Sri Prosenjit Borgohain is another victim of the case as money was 

allegedly demanded from him as well. He testified that in the year 2010, a 

project of CIL Agrotech Ltd. was being carried out at Dholla Bogoribari and he 

was there with his staff. In the said year, one day in his absence, six youths 

came to their camp and delivered a phone number to his staff. When he returned 

to his camp at Dholla Bogoribari, his staff gave him the said phone number and 
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when he contacted over the said phone number, the receiver of the phone call 

identified himself as a member of ULFA organization and also demanded some 

donation from their company. The receiver also told him that a letter would be 

handed in their camp in this regard. Accordingly in his absence a letter was 

handed over to his staff in his name. The said letter was handed over by him to 

his head office situated at Dibrugarh and by the said letter a sum of Rs.4 Lacs 

was demanded from their company. Though he had asked the name of the 

person to whom he had talked, he did not disclose his name. But he disclosed 

that he is a member of ULFA organization. Later on, he came to know that one 

youth was arrested in connection with this case but he did not go to see that 

person and also cannot say his name. 

 

10. In his cross, P.W.2 stated that he has not seen the demand letter in the 

court. He denied the suggestion that no such incident took place as stated by 

him and hence police did not seize any demand letter in this case.  

 

11. Thus, this victim of the alleged incident has also failed to identify the 

accused persons of the alleged incident. Although the witness has stated that he 

was demanded money over phone and also by a demand letter, he has failed to 

identify the person who had demanded money by phone or who had issued the 

demand letter. Hence, no incriminating materials could be gathered against the 

accused persons from his evidence.       

 

12. P.W.3 Md. Lala Ali deposed that on 11/12/2010, he was posted at Dholla 

PS as UBC 02. SI Ranjan Dolley was the O/C of Dholla PS at the relevant period. 

On that day, he saw that 3/4 persons were brought by police to Dholla PS and 

out of them he remember the names of two persons, Padmeswar Moran and 

Ratul Bora. Police recovered Nokia mobile handsets from the possession of each 

of the said persons and the SI Ranjan Dolley seized the same in his presence. 

Ext.1, Ext.2, Ext.3 and Ext.4 are the seizure lists and Ext.1(1), 2(1), 3(1) and 

4(1) are his signatures. M.Ext1, 2, 3 and 4 are the said mobile handsets which 

are seen and were seized vide Ext.1, Ext2, Ext.3 and Ext.4 seizure lists. In his 

cross, he stated that the four mobile handsets were seized at Dholla PS in his 

presence and he had put his signature at Dholla PS. SI Ranjan Doley asked him 

to put his signature on the seizure list and therefore, he had put his signature.  
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13. P.W.4 Sri Lakheswar Gogoi is the informant in this case. He deposed that 

on 11/12/2010, he was posted at Dholla PS as ASI of Police. On that day at 6 

am, Sri Prasenjit Borgohain (P.W.2), the manager of CIL Agrotech Ltd and 

Kishore Agarwalla (P.W.1), Proprietor of Brindabon T.E. came to Dholla PS and 

informed SI, Ranjan Dolley, O/C, Dholla PS that an ULFA activist Sri Ratul Bora 

was demanding Rs.5,50,000/- through mobile No. 9613919211 and by causing 

several threats had asked to deliver the said amount to him in the Hahkhati area.  

 

14. This fact however, is not supported by any of the witnesses, i.e., P.W.1 

and P.W.2. It is clear from the evidence of these witnesses (P.W.1 and P.W.2) 

that they have not named any person regarding the alleged demand of money 

made to them. They have also not informed the police about any phone number 

which was allegedly used for demanding money from them. Moreover, these 

witnesses (P.W.1 and P.W.2) have also not supported the evidence of the 

informant (P.W.4) regarding demand of Rs.5,50,000/- from them. While the 

P.W.1 has stated that he was demanded Rs.3 lacs which was settled through 

negotiation at Rs.2 lacs, the P.W.2 on the other hand has stated that Rs. 4 lac 

was demanded from his company. Moreover, there is no evidence that both the 

P.W.1 and P.W.2 had gone together to Dholla P.S. to inform about the alleged 

fact as stated by the P.W.4.    

      

15. The P.W.4 again deposed that the O/C Dholla PS reported the matter to 

S.P, and Addl. S.P. (HQ) and entered the said information into the GDE vide 

Dholla PS GDE No.196 dtd. 11/12/2010 and became alert to apprehend the said 

person. Thereafter the Addl. S.P, Tinsukia directed the said persons namely 

Prasenjit Borgohain (P.W.2) and Sri Kishore Agarwalla (P.W.1) to proceed to 

Hahkhati area by taking with them the demanded sum of Rs. 5,50,000/- and the 

Addl. S.P. along with armed staffs also proceeded to the said place and he also 

accompanied the said police party. After arrival at Hahkhati area, a person 

namely Gaurab Sonowal approached Prasenjit Borgohain and Sri Kishore 

Agarwalla and while taking the demanded Rs.5,50,000/- from them, Sri Gaurab 

Sonowal was apprehended by police party. He also deposed that as he had also 

accompanied the police party at the time of said operation and he lodged FIR 

before the O/C Dholla PS in connection with the said occurrence. Ext.5 is the said 
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FIR (in two sheets) Ext.5(1) is his signature.   

 

16. This evidence of the informant is also not supported by the witnesses 

P.W.1 and P.W.2. Although the P.W.1 has stated that he had delivered Rs.2 lacs 

to one person, he is unable to identify that person. Moreover, he has also not 

stated that as soon as he handed over the said money to that person, he was 

apprehended by police party. The P.W.1 has only heard about arrest of one 

person later whose identity he is not aware of. On the other hand, P.W.2 has not 

stated anything about ever going to Hahkhati area on the instruction of police or 

about delivering any money to any person or also about arrest of any person in 

his presence. The P.W.2 has also come to know later that one youth was 

arrested in connection with this case whose identity he is not aware of. 

Moreover, neither of these witnesses (P.W.1 and P.W.2) has supported the fact 

regarding presence of the P.W.4 at the time of apprehension of the accused 

Gaurab Sonowal.    

 

17. It is further testified by the informant (P.W.4) that after apprehending the 

said accused, he was brought to Dholla PS and the said Rs.5,50,000/- of different 

denomination of Rs.1000/- and Rs.500/- currency notes were seized from the 

possession of said apprehended accused Gaurab Sonowal by SI Ranjan Dolley, 

O/C, Dholla PS in his presence. Ext.6 (in 9 sheets) is the said seizure list 

regarding seizure of the said money of Rs.5,50,000/- of different denomination. 

Ext.6(1) is his signature. Later on, some other persons were apprehended in 

connection with this case and from them Nokia mobile handsets were recovered 

and seized by SI Ranjan Dolley, the then O/C of Makum PS. Ext.1(2), Ext2(2), 

Ext3(2) and Ext4(2) are his signature. M.Ext. 1, 2, 3 and 4 are the said mobile 

handsets which are seen and seized vide Ext.1, Ext2, Ext3 and Ext4 seizure list. 

The I.O of this case Si Ranjan Dolley recorded his statement in connection with 

this case. 

 

18. In his cross, P.W.4 stated that he has mentioned in the FIR that Sri 

Prasenjit Borgohain, the manager of CIL Agrotech Ltd. And Sri Kishore Agarwalla, 

Proprietor of Brindabon T.E. came to Dholla PS and informed SI Ranjan Dolley, 

the then O/C of Dholla PS that an ULFA activist Sri Ratul Bora was demanding 

Rs.5,50,000/- through mobile No.9613919211 and by causing several threats had 
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asked to deliver the said amount to him in the Hahkhati area. The serial number 

of the currency notes of Rs.5,50,000/- were not noted down at the Dholla PS 

which were taken to Hahkhati area on the direction of the Addl. S.P. Tinsukia. He 

stated that he had put his signature on the FIR as well as on the seizure lists at 

Dholla PS. He had also put his signature on the seizure list (Ext.6) on being 

asked by the I.O and after showing him the seized currency notes. He denied 

that he has perused the whole C.D. of this case while adducing his evidence. He 

also denied that he has deposed falsely that Sri Prasenjit Borgohaina and Sri 

Kishore Agarwalla appeared before the O/C Dholla PS and reported the matter of 

demand to him. 

 

19. P.W.5 Sri Munindra Sharma deposed that he is a private petition writer 

and usually sits in the premises of Dholla Police station for writing FIR. He again 

deposed that SI Ranjan Dolley was in the said Dholla Police station in the year 

2010 and ASI Lakheswar Gogoi was also attached in that police station at the 

relevant time. In the year 2010, one day SI Dolley called him at Dholla P.S. and 

obtained his signature on Ext.6 seizure list which is Ext6(1). He however, did not 

ask SI Dolley about the reason of putting his signature. He also stated that police 

did not record his statement in connection with this case. 

 

20. At this stage this witness is declared as hostile witness by the prosecution 

side and is cross examined by the prosecution. The witness denied the 

suggestion that police recorded his statement and he had stated before the 

police that on 11.12.2010, he came to Dholla PS after hearing that one ULFA 

extremist had been apprehended and at that time, police brought the said 

extremist to the police station and seized Rs.5,50,000/- from him which he had 

collected on demand and for that he had put his signature on Ext.6 as Ext6(2). 

He also denied having stated before police that he heard the apprehended 

person disclosing his name as Gourab Sonowal before the police. He also denied 

that as the accused person is of his same locality, he was deposing falsely by 

concealing the actual facts.  

 

21. P.W. 6 Sri Biswajyoti Sarma deposed that he is one of the investigating 

officers of this case. On 25.04.2011, he was posted as O/C, Dholla PS. On that 

day, he received the charge of investigation of this case and he perused the case 
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diary. The earlier investigating officer Mr Ranjan Dolley was transferred. After 

going through the case diary, he came to know that one Mridul Konwar @ Ratul 

Bora is involved in this case. He was already arrested in connection with Dholla 

PS case number 14/2011. He had prayed for shown arrest of the accused as he 

was lodged in Dibrugarh Jail. He had interrogated the accused at Dibrugarh Jail. 

After some days, he got transferred and therefore he handed over the case diary 

to Sri Nila Kanta Neog, O/C, Dholla PS. In his cross, he stated that he did not 

interrogate any witness during the course of his investigation. He also did not 

seize any material during his investigation. He denied that he did not find any 

incriminating material against the accused during his investigation. 

 

22. P.W.7 Sri Tikheswar Gogoi deposed that he was posted as O/C, Dholla PS 

from July/2013 to Mar/2014. The investigation of this case was conducted by 

Biswajit Sharma, Ranjan Doley and Nila Kanta Neog of Dholla PS and he had 

submitted charge sheet in this case on the basis of their investigation. Ext.7 is 

the charge sheet and Ext7(1) is his signature.  

 

23. In his cross, he stated that he had submitted charge sheet against the 

accused under section 384 IPC. One motor cycle, one mobile phone and cash 

amount of Rs.5,50,000/- were seized from Gaurab Sonowal at Aroimuria. There 

was one local person named Munindra Sharma at the time of seizure. The time 

of seizure is not mentioned in the seizure list. He denied that Munindra Sharma 

was not present at the place of seizure and his statement was not recorded. He 

again stated that the FIR was lodged by Lakeshwar Gogoi and he had also signed 

as a seizure witness. He however stated that he cannot see the seized articles in 

the court. As per the case diary, Ratul Bora @ Mridul Konwar had demanded 

money from Kishore Agarwalla and Prasenjit Borgohain from CIL Agrotech 

Limited. The demand was made through mobile phone and not through any 

demand letter. No call record regarding any mobile number (from where demand 

is made and the number to which demand is made) is collected. The witness 

confirmed that PW1 in his statement recorded under section 161 of Cr.P.C. has 

stated that demand of money was made through demand letter. He again stated 

that no demand letter is seized in this case. He denied that the accused persons 

did not demand any money through phone call or demand letter. He also stated 

that Kishore Agarwalla and Prasenjit Borgohain have stated during investigation 
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that they had given Rs.2,00,000/- and 3,50,000/- respectively to one member of 

ULFA but they have not named that person. He also stated that he is not aware 

whether the seized money is taken in custody by the owner or it is in some other 

place. He again denied that no cash amount or any other article is seized from 

the accused and a false seizure list is prepared.     

 

24. From the perusal of the evidence on record, it appears that the twin 

victims of the alleged incident have failed to identify any of the accused persons. 

Although it is alleged that these victims were demanded money through demand 

letter and also over phone, they have failed to specify who had issued the 

demand letter or who had demanded money from them over phone. No demand 

letter is also seized in connection with this case. It is specifically stated by the 

witness (P.W.7) who has submitted charge sheet in this case that Kishore 

Agarwalla and Prasenjit Borgohain have stated during investigation that they had 

given Rs.2,00,000/- and 3,50,000/- respectively to one member of ULFA but they 

have not named that person. Thus, the victims had not named any of the 

accused even during investigation. Hence, no incriminating material can be 

derived against the accused persons from the evidence of these twin victims of 

this case. 

 

25. It is alleged by the prosecution that Rs.2,00,000/- and Rs.3,50,000/- was 

delivered by the victims, namely Kishore Agarwalla (P.W.1) and Prasenjit 

Borgohain (P.W.2) respectively to the accused Gaurab Sonowal on being 

demanded by the accused Sri Ratul Bora and later the accused Gaurab Sonowal 

was apprehended at Arimuria village and an amount of Rs.5,50,000/- was 

recovered from him. Though the witness (P.W.1) has supported the fact that he 

had delivered Rs.2 lacs to one person, he has failed to identify that person. On 

the other hand, the P.W.2 has not supported this version of the prosecution as 

he has not stated anything regarding delivery of Rs.3,50,000/- to anyone. Hence, 

even if it is believed for the sake of argument that Rs.2,00,000/- was recovered 

from the accused Gaurab Sonowal and it is the money delivered by the P.W.1 to 

him, there is no account of the remaining Rs.3,50,000/- allegedly recovered from 

the possession of the accused Gaurab Sonowal.  

 

26.   The informant (P.W.4) has also stated about seizure of Rs.5,50,000/- 
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from the possession of the accused Gaurab Sonowal vide seizure list (Ext.6) by 

SI, Ranjan Dolley, O/C, Dholla PS and it is the case of the prosecution that said 

amount is handed over to the above accused by Kishore Agarwalla (P.W.1) and 

Sri Prasenjit Borgohain (P.W.2) as demanded from them. However, as already 

discussed, there is no evidence from P.W.1 and P.W.2 regarding handing over 

Rs.5,50,000/- to the accused Gaurab Sonowal. The P.W.4 is a seizure witness of 

Ext.6 and it appears that he has put his signature there on being asked by the 

I/O at Dholla P.S. There is another seizure witness of Ext.6 who has stated as 

P.W.5 that he had put his signature there at Dholla P.S. on being asked by S.I. 

Dolley. He is not aware why he had put his signature there. Hence, this witness 

is not at all aware about the alleged seizure vide Ext.6. Incidentally, Ext.6 

mentions the place of seizure as Arimuria village while the P.W.4 has put his 

signature on Ext.6 at Dholla P.S. There is thus discrepancy as regards the place 

of seizure as well. The I/O who had made the alleged seizure is also not 

examined by the prosecution. The seized money is also not produced at the time 

of recording of evidence of the witnesses and same is not identified by any of the 

witnesses including P.W.1 and P.W.2. Because of the above contradictions and 

omissions, the fact of seizure of Rs.5,50,000/- from the possession of the 

accused Gaurab Sonowal does not inspire the confidence of the Court. Moreover, 

there is also no satisfactory evidence that even if any money was recovered from 

the possession of the accused Gaurab Sonowal, that money was delivered to him 

by the victims on account of any demand made to them.  

 

27. Among the prosecution witnesses, it is only the informant (P.W.4) who 

has deposed that the accused Gaurab Sonowal was apprehended at Hahkhati 

area when he was handed over Rs.5,50,000/- by the victims Kishore Agarwalla 

(P.W.1) and Sri Prasenjit Borgohain (P.W.2). However, as already discussed, 

these witnesses (P.W.1 and P.W.2) have neither supported the fact of handing 

over the said amount to Gaurab Sonowal nor the fact regarding his arrest in their 

presence. These witnesses have even failed to identify the above accused and 

are also not aware about his arrest. Because of the above discussion and owing 

to the contradictions and omissions in the version of these witnesses, the 

evidence of the informant (P.W.4) regarding arrest of the accused Gaurab 

Sonowal at the time of he being handed over Rs.5,50,000/- by the victims 

Kishore Agarwalla and Sri Prasenjit Borgohain does not inspire the confidence of 
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the Court.  

 

28. Prosecution has also argued about seizure of some mobile phones in 

connection with this case vide seizure lists Ext.1, Ext.2, Ext.3 and Ext.4. It is 

alleged that the mobile phones which are identified by the P.W.3 as M.Ext.1, 2, 3 

and 4 are seized from the possession of one Padmeswar Moran and accused 

Ratul Bora. It is also argued by the prosecution that those mobile phones were 

used while demanding money from the victims. However, the victims have failed 

to state about any mobile number through which they were demanded money. It 

is also clear from evidence that no call record of the seized mobile phones and 

numbers are obtained. Therefore, there is absolutely no evidence that any 

demand of money was made to the victims through the seized mobile handsets. 

 

29. From the perusal of the evidence, it transpires that the victims of the 

alleged incident have even failed to identify any of the accused persons. There is 

no evidence from the victims that the accused persons had demanded any 

money from the victims and they in turn had handed over any money to the 

accused persons as per the demand. The fact of recovery and seizure of any 

money from the possession of the accused and the fact that the money delivered 

by the victims were found in possession of the accused does not inspire the 

confidence of the Court. Thus, prosecution has absolutely failed to satisfactorily 

establish that the accused persons had demanded any money from the victims 

and the victims had handed over any money to the accused persons as per 

demand. Therefore, there is no difficulty in holding that prosecution has failed to 

bring out any materials against the accused through its evidence.      

 

30. Therefore, considering all the aspect including the circumstances of the 

case, I am of the opinion that the prosecution has failed to prove its case under 

Section 384/34 of I.P.C. against the accused persons. Accordingly, the accused 

Sri Gaurab Sonowal and Sri Ratul Bora @ Mridul Konwar are found not guilty and 

acquitted of the charge under Section 384/34 of I.P.C. and they are set at liberty 

forthwith.  

        

31. The bail bond executed by the accused and surety, if any are extended 

for next six months as per the Provisions of section 437(A) Cr.P.C.  
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32. Seized articles, if any be returned to the rightful owner as per law.  

 

Case is disposed of on contest. 

 

Judgment is pronounced in open court, in presence of both sides, and given 

under my hand and seal of this court on this 04th day of November, 2019.  

       
 

 

   (Debasish Kashyap) 

             Sub-Divisional Judicial Magistrate (M), 
                          Chapakhowa, Sadiya 
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APPENDIX 
 

EXHIBIT OF THE PROSECUTION 

Ext.1 to Ext.4……………….Seizure list 

Ext.1(1) to Ext4(1)…………Signature of P.W.3 

Ext.1(2) to Ext4(2)…………Signature of P.W.4 

Ext.5…………………………….FIR (in two sheets) 

Ext.5(1)………………………..Signature of P.W.4 

Ext.6………………………….Seizure list of seized money (in 9 sheets) 

Ext.6(1)…………………….. Signature of P.W.4 

Ext.6(2)…………………….. Signature of P.W.5 

Ext.7………………………….Charge sheet.  

Ext.7(1)…………………… Signature of P.W.7 (I/O)  

 

EXHIBIT OF THE DEFENCE  

NONE 
 

MATERIAL EXHIBIT OF THE PROSECUTION 

M.Ext.1 to M.Ext.4……………..Mobile handsets 
 

MATERIAL EXHIBIT OF THE DEFENCE 

NONE  
 

PROSECUTION WITNESS 

P.W.1: Sri Kishore Agarwal 

P.W.2: Sri Prosenjit Borgohain 

P.W.3: Md. Lala Ali 

P.W.4: Sri Lakheswar Gogoi 

P.W.5: Sri Munindra Sharma 

P.W.6: Sri Biswajyoti Sarma 

P.W.7: Sri Tikheswar Gogoi 

DEFENCE WITNESS 

NONE 

 

     (Debasish Kashyap) 

               Sub-Divisional Judicial Magistrate (M),  

        Chapakhowa, Sadiya   


