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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

CHAPAKHOWA, SADIYA, 

 

Maintenance Case No. 04 of 2018 

 

SMTI. JOYBALA DEORI 

W/O- SRI LALIT KUMAR DEORI 

VILL- BURABURI DEORI GAON 

P.S- SADIYA, DIST. TINSUKIA, ASSAM 

-VS- 

SRI LALIT KUMAR DEORI, S/O, LATE MOTORAM DEORI 

VILL- NIZARAPAR 

P.S- SADIYA, DIST. TINSUKIA, ASSAM 

 

Under Section 125 Cr.P.C. 

 

 Present: Debasish Kashyap, 

   Sub-Divisional Judicial Magistrate (M), Sadiya 

 

FOR THE PETITIONER:  Mr. Putukan Chiring, learned defence counsel 

 

FOR THE OPPOSITE PARTY: Mr. Montu Buragohain, learned defence counsel  

 
EVIDENCE RECORDED ON: 19/12/2018, 26/07/2019 

 

ARGUMENT HEARD ON: 17/08/2019, 19/11/2019   

 

JUDGMENT DELIVERED ON: 19/11/2019  

JUDGMENT 

 

PETITIONER’S CASE: 

 

1. Petitioner’s case in brief is that she got socially married to the opposite 

party in the month of May 1974 and she has been staying with the opposite 
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party since marriage and has one son and two daughters with him. However, at 

present, the petitioner is staying with her two unmarried daughters namely, 

1.Miss Ashamoy Deori and 2. Miss Dalimi Deori along with son Sri Gaurison Deori 

(35 yrs) at her own residence at Udaynagar in Chapakhowa town. Her son has 

become mentally ill from last few years and now his condition has become 

worse.  

2. It is again submitted that the opposite party has again married another 

woman named Smti Inu Deori from the same village in 1985 and he has been 

staying with her at Nijarapar in Chapakhowa town separately since then. The 

opposite party has since stopped payment of any kind of maintenance to the 

petitioner and her children.  

 

3. As submitted by the petitioner, she has no income source. The opposite 

party has not taken any responsibility of the mentally ill son and has also not 

provided any financial help for his treatment. On the other hand, opposite party 

is enjoying a luxurious life with his salaried wife. Opposite party has three houses 

in three different places in Chapakhowa town and he earns a lot from house rent. 

Apart from this, the opposite party has got about 4 to 5 Puras of land. The 

opposite party is a rich person and he has also participated in last year legislative 

assembly election as an independent candidate. 

 

4. It is alleged by the petitioner that the opposite party has registered all his 

property in the name of his son from his second wife. On the other hand, the 

petitioner is undergoing acute financial crisis. Hence, it is prayed that monthly 

maintenance amount of Rs. 10,000/- be paid by the opposite party for her and 

her three children.  

CASE OF THE OPPOSITE PARTY: 

 

5. The opposite party in his written objection has admitted his marriage with 

the petitioner and the three children born out of that marriage. However, he has 

denied the mental illness of his son named Gaurison Deori.  
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6. The opposite party has also submitted that the statements of the 

petitioner regarding his second marriage and about non-payment of any 

maintenance to the petitioner are not properly true. 

 

7. The submission of the petitioner that she does not have any income 

source is denied by the opposite party. It is submitted that all the land property 

of opposite party is in possession of the petitioner and she has been enjoying it. 

Moreover, it is submitted that his son Gaurison Deori is staying in his house at 

present and he has been managing for his treatment and maintenance.  

 

8. The opposite party has denied the statements of the petitioner that he is 

living with his govt. employed wife at Nijarapar and that he has houses in three 

different places at town, earns a lot from house rent and possesses 4/5 puras of 

land. He has also denied that he has registered all his property in the name of 

the son of second wife. 

 

 

9. As submitted by the opposite party, though he is not staying with the 

petitioner, he is providing all the expenses for her children and is also managing 

for their education.  

 

10. The submission of the petitioner regarding her financial crisis is denied by 

the opposite party and it is submitted that the land property and paddy fields of 

the second party in village are all in possession of the petitioner and she is 

enjoying it from last many years. 

 

11. It is submitted by the opposite party that he used to stay with the 

petitioner before 37 years. At that time, the brothers of the petitioner always 

used to come in drunken condition and used to mentally and physically harass 

him. The petitioner too along with her siblings had assaulted him. Moreover, the 

petitioner had also lodged cases against him and demanded his property. Unable 

to bear this, he got separated from the petitioner in 1981 with full understanding 

in presence of gaonburah, priest Jivaram Deori (who has expired now) and father 

of the petitioner Bholanath Deori (who has expired now) along with some other 



4 

 

Typed by me 

Debasish Kashyap, Sub-Divisional Judicial Magistrate(M), Chapakhowa, Sadiya 

 

persons of the village by dividing his properties between them.  From that time, 

the petitioner and the opposite party are living separately with their own interest. 

  

12. From the last 37 years, the petitioner has been staying in the land 

property and house received from the opposite party. There is no relation 

between them since then. But the opposite party has been managing the 

educational expenses of the children with the petitioner and has also been 

financially helping them at different time. 

 

13. The opposite party has also submitted that son of the petitioner, Sri 

Gaurison Deori is about 40 yrs. His health is fine and he is educated. But he has 

become ill due to high consumption of liquor and drugs. Gaurison Deori is still 

living in the house at Chapakhowa Town which is constructed by the second wife 

of second party and he is being treated by the opposite party and is also being 

maintained by him.  

 

14. It is again submitted that the opposite party is an aged person with no 

income. He has sold his pair of bullocks, cow with calves along with one goat for 

the treatment of his son and has also given a bullock to the petitioner.   

Moreover, the petitioner is enjoying the village land of the opposite party. The 

petitioner has also given village land to others on rent for cultivation without 

permission of the opposite party. The petitioner is also enjoying the land received 

from the opposite party in Do Pathar along with the houses with 2 Bighas of 

land. The petitioner is also enjoying 4 Bighas of Land with concrete house 

captured in the absence of the opposite party. 

 

15. As submitted, the petitioner has lodged this case only to get property of 

the opposite party. The petitioner has never maintained any relation with the 

opposite party since last 37 years. Hence, the opposite party is not liable to pay 

any maintenance to the petitioner.   

16.    POINT FOR DETERMINATION 

Whether the petitioner is entitled to get maintenance from the opposite party 
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and if so, what should be the quantum of maintenance and the effective date 

thereof? 

 

17. Both the petitioner and the opposite party have adduced evidence of 

three witnesses each including themselves and they are cross examined by the 

other side. I have heard the argument of both the sides.   

 

DISCUSSION, DECISION AND REASONS THEREFORE: 

 

18. P.W.1 Smt. Joybala Deori is the petitioner herself. She deposed that she 

got married to the opposite party about 6 years ago from the year 1980 and 

started to reside with her husband at his residence. But, her husband again 

married another woman named Inu Deori and started to stay separately from her 

thereafter. She again deposed that her son Gaurishankar Deori is mentally ill and 

she has been treating him for 3 years in Dibrugarh and thus have finished all her 

money in the treatment. She again deposed that she had gone to her husband 

for money for the treatment of her son but he did not give any money.  As 

testified by her, the opposite party totally abandoned her along with her two 

daughters after second marriage and have not given any expanses. Her two 

daughters and son are staying with her and she is earning her livelihood by 

keeping duck and goat and selling them. She deposed that she needs monthly 

maintenance of Rs.6,000/- for herself, another Rs.6,000/- per month as 

maintenance for her two adult daughters and also expanses for the treatment of 

her son.    

 

19. In her cross, she stated that the opposite party has married his 2nd wife 

after having 5 children from her and he is staying at Nijarapar thereafter. She 

again stated that she had differences with her husband in the year 1981 for 

which a meeting was held in the village in presence of Gaonburha Jiba Ram Deori 

(since deceased), her father late Bhola Nath Deori and other respected persons 

of the village. She again stated that after 2nd marriage of her husband, he had 

given her 10 Bighas of cultivable land and another plot of 2 bighas of land with 
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house in the village meeting and she has been living there. She again stated that 

she is given total 12 Bighas of land by the opposite party out of which she has 

been staying in the 2 Bigha of village land and she has been growing crops in the 

other 10 Bighas of land. She again stated that she came to live in Daily Bazar 

thereafter in the land owned by her husband for the purchase of which she had 

also given money.  

 

20. The P.W.1 affirmed that she has not been living with her husband since 

1981 and they are living separately with mutual understanding. She stated that 

her son was not mentally ill since birth. He had worked in Bangalore for about 

2/3 months and thereafter, he had developed mental illness. She again stated 

that her son is an educated boy and he has developed mental illness during his 

adulthood. The witness again stated that the house of Lalit Deori was built by 

him at Daily Bazar and they were staying there. Later, it was damaged and they 

had reconstructed it. She again stated that both of her daughters are above 21 

years of age and both are educated. She also affirmed that her daughter Dipika 

has a shop. She stated that they could not cultivate the village land that year 

because of lack of rain. She also stated that her husband earns rent from two 

shops.  

 

21. The P.W.1 again stated that she the last 37 years, she is living separately 

from her husband with mutual understanding and therefore, she has not lodged 

any case for maintenance for these long years. She also stated that she used to 

sale snacks in the village when there is some function in the village. She stated 

that she is residing at Daily Bazar in one bigha land which she jointly purchased 

with her husband and the current value of the property will be Rs.15 lacks along 

with the house. She also affirmed that she is living there and enjoying the 

benefits of it. She again affirmed that her husband had given Rs. 10,000/- for her 

daughter’s medical treatment when she was admitted at Chapakhowa hospital. 

 

22. PW 2 Dalimi Deori is the daughter of the petitioner. She deposed that her 

mother has lodged this case against her father. She also deposed that they have 

not seen her father since they became adult and he has not given any expanses 
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for them. Her father is staying with her step mother at Nijorapar. She testified 

that her mother does not have any regular job and she sometimes does daily 

wage. On the other hand, her father owns rented houses at Maszid patty and 

daily bazar and he does contract works too. She testified that her mother wants 

maintenance and land property from the opposite party. As stated by her, her 

elder brother is a mentally ill person and she wants expanses for his treatment 

too. But her father does not give any expanses. She testified that her father had 

given land to her mother but it is not mutated in her name. She again testified 

that the land in her possession is registered by her father in the name of his 2nd 

wife and her son. She again deposed that her father’s monthly income is Rs. 

25,000/-. 

 

23. In her cross, she stated that they are living in the land given by her father 

at village. She again stated that her mother has given land to others on rent 

basis for cultivation and she is possessing 9 bighas of land in village. She again 

stated that her mother and her elder brother are staying in the land of her father 

at present and a plot of 3 katha 2 lessas of land is under her mother’s possession 

and it has a market value of Rs.15 lacks at present. She again stated that her 

brother Gaurishankar is aged about 40 years and he became mentally ill since 

2008-2009. She again stated that the value of the village land is Rs. 30000/- per 

bigha. She affirmed that her mother and father are living separately since last 37 

years with mutual understanding. She again stated that her mother has been 

living in the daily bazar area since 15/16 years with her elder brother. It is again 

stated by her that her mother is above 60 years and her father is 65 years above 

and he is an old man and he is having blood pressure problem. She again stated 

that the land of daily bazar area is of her father and her mother has been in 

possession of it.  

 

24. P.W.3 Smti. Ashamai Deori is the daughter of the petitioner. She deposed 

that the 2nd party is her father and her mother has lodged this case to get 

expanses of her brother’s treatment along with their daily expanses. She deposed 

that Gaurishankar Deori is her brother who is a mentally ill. Her father is staying 

at Nijarapar and he is not living with her mother. She testified that her father has 
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not paid any maintenance to her mother since their childhood and her mother is 

earning her livelihood by doing daily wages. Her father has sufficient means. But, 

she does not know her father's income.  

 

25. In her cross, she stated that she is staying at Bura Buri Gaon in a 

Government land. Her father does cultivation. She again stated that her mother 

and elder brother are staying at Udaynagar near daily bazar on about ½ Bighas 

of land at which has a market value of Rs. 15 lacks. She again stated that the 

land where she is living is given by her father. She again stated that her father 

and mother are living separately since the last about 30/35 years with mutual 

understanding.  

 

26. D.W.1 Sri Lalit Deori is the opposite party of this case. He deposed that 

1st Party, Jaya Deori is his 1st wife whom he married in the year 1976. He 

deposed that the brothers of his 1st wife used to torture him a lot. They used to 

demand land and cash amount from him. His wife also lodged complaint in the 

police station demanding land and property from him. He could no longer bear 

those tortures and humiliation. Therefore, in the year 1981, he and his wife in 

presence of her family members and local villagers and gaonburah, village priest 

etc. had a meeting and they mutually got separated from each other. As per 

agreement, he had given her 10 bigha agricultural land at Bura Buri Dubi gaon, 2 

bigha land with house at Bura Buri Dubi gaon for residential purpose. He had 

also purchased 12 bigha land after 1981. He had not given that land to his 1st 

wife, his 2 daughters and 1 son. However, all of them are forcibly occupying that 

12 bigha land too and have given that land on lease. He had constructed one 

house over that 12 bigha of land which he had purchased later. But, his 1st wife 

along with the daughters and son are occupying that house. He testified that he 

does not have any relation with his 1st wife after 1981. However, he has been 

regularly giving the expenses for study and other needful to his children. He has 

borne all the expenses for studies of his children. All his children have already 

crossed 35 years of age now. He and his 1st wife has already separated mutually 

and he has given everything to her as per settlement. They are not maintaining 

any relationship by mutual agreement. Hence, he is not liable to give any fresh 
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maintenance to the 1st party.  

 

27. In his cross, he stated that he has three children from his 1st wife. The 

eldest one is a boy and he was probably born in 1977. He married his 2nd wife 

after about 8/9 years since he got separated from his 1st wife. He stated that he 

did not get any legal divorce from his 1st wife. But, he got separated from her 

mutually and socially. 1st party is no longer his wife and he does not want to give 

her the status of his wife. He has 2 daughters with 1st wife. They are not yet 

married. They are not engaged in any service. But they are engaged in business. 

He had mutated 2 bigha of residential land in the name of his son. But, the rest 

of the land is not in the name of his 1st wife. Those lands are still in his name. 

But, 1st party is in occupation of that land. 1st party has not mutated that land in 

her name. He has not submitted any agreement in the Court which they have 

entered into as condition of their mutual separation. He has 5 bigha land in his 

name and he has 12 bigha of land in his possession. He has two sons with 2nd 

wife. 5 Bigha of land at Burha Buri village is in the name of one of those sons 

named Pranjal Deori. He does not have any land in his name at Chapakhowa 

town except one small plot near a pond at Nijarapar. He does not have any other 

properties to transfer. He does not have any rented properties at Chapakhowa 

town. The sons of his 2nd wife are not engaged in any service. He stated that as 

far as he knows, 1st party is aged 60 years now. 1st party is doing cultivation on 

the land provided by him. They have also given the land in their possession in 

lease and they have sufficient income. 

 

28. D.W.2 Sri Ponaram Deori deposed that the second party is the son of his 

brother and 1st Party is the wife of the 2nd party. They are separated since many 

years. 2nd party has given 10 bighas of land to the 1st party near his land. 2nd 

party has also given other land and house to the 1st party. Those land and house 

are enjoyed by the 1st party at present. Therefore 2nd party is not liable to pay 

any maintenance to the 1st party.  

 

29. In his cross, he stated that he does not know if the name of the 1st party 

is there in land records. He heard that 2nd party has landed properties at 
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Chapakhowa. But he has not seen the same. He does not know if the daughters 

of 2nd party are engaged in any job. The witness stated that the son of the 2nd 

party with his first wife is like a mad man. He does not know if the daughters of 

2nd party does any casual work. He again stated that the 1st party does not have 

any man power to cultivate her land. He does not know if the 2nd party has 

allotted his land to his son with second wife.  

 

30. D.W.3 Sri Binod Deori deposed that the 1st wife of the 2nd party is his 

aunt. 1st party got married to the 2nd party. After some years, they had some 

problems. Hence, they got mutually separated with agreement. 2nd party has 

given 10 bighas agricultural land to the 1st party near his land. 2nd party has also 

given 2 bighas of other land and house to the 1st party. Those land and house 

are enjoyed by the 1st party at present. They are also cultivating that land and 

enjoying the produce. Some land is given by the 1st party on lease. There is no 

relation between 1st party and 2nd party since many years. 1st party has lodged 

this false case. Therefore, 2nd party is not liable to pay any maintenance to the 

1st party. He also deposed that the son of the 2nd party with 1st wife is already 40 

years old. The daughters of the 2nd party with 1st wife have already crossed 35 

years of age. Their expenses for studies were borne by the 2nd party.  

 

31. In his cross, he stated that he does not know if the name of the 1st party 

is there in land records as regards 10 bighas of land. He does not know in whose 

name the land is at present. He does not know if land measuring 5 bigha is there 

in the name of the son of the 2nd wife of 2nd party. He does not know if other 

land is there in the name of 2nd party at Chapakhowa town. He stated that the 1st 

party does not have any source of income except cultivation.   

 

32. Before going to appreciate the evidence on record and to decide 

regarding the entitlement of maintenance of the petitioner under Section 125 of 

Cr.P.C., it would be pellucid to look into what the law is under this provision. 

 

33. Section 125: Order for maintenance of wives, children and parents. 

(1) If any person having sufficient means neglects or refuses to maintain- 
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(a) his wife, unable to maintain herself, or 

(b) his legitimate or illegitimate minor child, whether married or not, unable to 

maintain itself, or 

(c) his legitimate or illegitimate child (not being a married daughter) who has 

attained majority, where such child is, by reason of any physical or mental 

abnormality or injury unable to maintain itself, or 

(d) his father or mother, unable to maintain himself or herself, 

A Magistrate of the first class may, upon proof of such neglect or refusal, 

order such person to make a monthly allowance for the maintenance of his wife 

or such child, father or mother, at such monthly rate not exceeding five hundred 

rupees in the whole, as such magistrate thinks fit, and to pay the same to such 

person as the Magistrate may from time to time direct; 

Provided that the Magistrate may order the father of a minor female child 

referred to in clause (b) to make such allowance, until she attains her majority, if 

the Magistrate is satisfied that the husband of such minor female child, if 

married, is not possessed of sufficient means. 

Provided further that the Magistrate may, during the pendency of the 

proceeding regarding monthly allowance for the maintenance under this Sub-

Section, order such person to make a monthly allowance for the interim 

maintenance of his wife or such child, father or mother, and the expenses of 

such proceeding which the Magistrate considers reasonable, and to pay the same 

to such person as the Magistrate may from time to time direct: 

Provided also that an application for the monthly allowance for the 

interim maintenance and expenses of proceeding under the second proviso shall, 

as far as possible, be disposed of within sixty days from the date of the service of 

notice of the application to such person. 

Explanation- 

For the purposes of this Chapter- 

(a) “minor” means a person who, under the provisions of the Majority Act, 

1875 (9 of 1875) is deemed not to have attained his majority; 

(b) “wife” includes a woman who has been divorced by, or has obtained a 

divorce from, her husband and has not remarried.  

(2) Any such allowance for the maintenance or interim maintenance and 

https://www.writinglaw.com/majority-act-1875/
https://www.writinglaw.com/majority-act-1875/
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expenses of proceeding shall be payable from the date of the order, or, if so 

ordered, from the date of the application for maintenance or interim maintenance 

and expenses of proceeding, as the case may be.  

(3) If any person so ordered fails without sufficient cause to comply with the 

order, any such Magistrate may, for every breach of the order, issue a warrant 

for levying the amount due in the manner provided for levying fines, and may 

sentence such person, for the whole, or any port of each month’s allowance 

remaining unpaid after the execution of the warrant, to imprisonment for a term 

which may extend to one month or until payment if sooner made; 

 

Provided that no warrant shall be issued for the recovery of any amount due 

under this section unless application be made to the Court to levy such amount 

within a period of one year from the date on which it became due; 

 

Provided further that if such person offers to maintain his wife on 

condition of her living with him, and she refuses to live with him, such Magistrate 

may consider any grounds of refusal stated by her, and may make an order 

under this section notwithstanding such offer, if he is satisfied that there is just 

ground for so doing. 

Explanation- 

If a husband has contracted marriage with another woman or keeps a mistress, it 

shall be considered to be just ground for his wife’s refusal to live with him. 

(4) No wife shall be entitled to receive an allowance from her husband under this 

section if she is living in adultery, or if, without any sufficient reason, she refuses 

to live with her, husband, or if they are living separately by mutual consent. 

(5) On proof that any wife in whose favour an order has been made under this 

section is living in adultery, or that without sufficient reason she refuses to live 

with her husband, or that they are living separately by mutual consent, the 

Magistrate shall cancel the order. 

 

34. In the instant case, admittedly the petitioner is the wife of the opposite 

party. Moreover, admittedly, the opposite party is the father of two daughters 

and one son of the petitioner. The allegation made by the petitioner is that the 
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opposite party having sufficient means is neglecting to maintain her and her 

three children as they are unable to maintain themselves. 

 

35. However, admittedly both the daughters of the petitioner are above 21 

years of age and both are educated. Therefore, it is clear that both the 

daughters of the petitioner are major. Moreover, both the daughters are 

educated and there is nothing in evidence to establish that they cannot maintain 

themselves. Moreover, admittedly the daughter of the petitioner named Dipika 

has a shop from which she earns. Therefore, the opposite party who is the father 

of the two daughters of the petitioner is not liable to maintain them within the 

provisions of Section 125 of Cr.P.C. 

 

36. However, it is admitted that the son of the petitioner and the opposite 

party is suffering from mental illness. However, there is no satisfactory evidence 

to establish that the son of the petitioner is unable to maintain himself at 

present. The petitioner has herself admitted that her son used to work in 

Bangalore. On the other hand, it is also admitted by the petitioner that the 

opposite party has given her 10 Bighas of cultivable land and another plot of 2 

bighas of land with house in the village and she has been living there with her 

children. It is also admitted by the petitioner that she has been growing crops in 

10 Bighas of land given to her by the opposite party. Moreover, admittedly the 

petitioner is living with her son at Daily Bazar, Chapakhowa in the land owned by 

her husband and in the house constructed by the opposite party. On the other 

hand, the opposite party has deposed that he has been regularly giving the 

expenses for study and other needful to his children and that he has also borne 

all the expenses for studies of his children. This evidence could not be rebutted 

in his cross. From the above discussion, it is clear that the petitioner has failed to 

satisfactorily establish that her son is unable to maintain himself. The petitioner 

has also failed to satisfy the Court that the opposite party is not maintaining his 

son with the petitioner. Hence, the petitioner has failed to satisfactorily establish 

that the opposite party is liable to maintain her son within the provisions of 

Section 125 of Cr.P.C. 
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37. Again, it is already clear from the admission of the petitioner that the 

opposite party has given her 10 Bighas of cultivable land and another plot of 2 

bighas of land with house in the village and she has been living there with her 

children. It is also admitted by the petitioner that she has been growing crops 10 

Bighas of land given to her by the opposite party. The petitioner has also 

deposed that she is earning her livelihood by keeping duck and goat and selling 

them. The daughter of the petitioner as P.W.2 has also deposed that the 

petitioner also works as daily wage earner. Moreover, admittedly the petitioner is 

living with her son at Daily Bazar, Chapakhowa in the land owned by her 

husband and in the house constructed by the opposite party. It is also admitted 

that the value of the property will be Rs.15 lacks along with the house and she is 

living there and enjoying the benefits of it. It clear from the above that the 

petitioner along with her major daughters and son is living on the land and 

property availed by her from the opposite party. Hence, there is no satisfactory 

evidence to establish that the opposite party is neglecting to maintain the 

petitioner. It is clear that the petitioner has multiple source of income from which 

she is earning and maintaining herself for the last 37 years since when the 

petitioner and the opposite party are living apart. Hence, there is also no 

satisfactory evidence to establish that the petitioner is unable to maintain herself.   

 

38. Again, there is no evidence from the petitioner regarding the income and 

means of the opposite party. The daughter of the petitioner as P.W.2 has stated 

that the opposite party owns rented houses at Maszid patty and daily bazar and 

he does contract works too. She has also stated that her father’s monthly income 

is Rs. 25,000/-. However, there is nothing in support of this evidence of the 

P.W.2 regarding the income of the opposite party. The other daughter of the 

petitioner (P.W.3) is not aware about the income of the opposite party. On the 

other hand, the petitioner herself has not stated anything about the income of 

the opposite party. Hence, this evidence of the P.W.2 regarding the amount of 

income of the opposite party does not inspire the confidence of the Court. Hence, 

the petitioner has also failed to satisfactorily establish that the opposite party has 

any other means to maintain her apart from the land and property given to her 

by him.  
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39. Above all, it is admitted by the petitioner that she has been living 

separately from the opposite party since the last 37 years by their mutual 

consent and understanding. This itself is a bar to the petitioner to claim any 

maintenance from the opposite party in view of the provision under section 

125(4) of Cr.P.C.  

 

40. From the above discussion, it is clear that the opposite party is not liable 

to maintain the daughters of the petitioner. Again, the petitioner has failed to 

establish in any way that she and her son is entitled to any maintenance from 

the opposite party under the provision of Section 125 of Cr.P.C. Therefore, the 

petitioner is not entitled to any maintenance from the opposite party either for 

herself or for her daughters and son under this petition. In result, this petition 

stands rejected.      

 

41. Case is disposed of on contest. Let a free copy of this judgment be given 

to the petitioner. 

 

Judgment is pronounced in open court and given under my hand and seal of this 

court on this 19th day of November, 2019. 

  

 

  (Debasish Kashyap) 

             Sub-Divisional Judicial Magistrate (M), 
                           Chapakhowa, Sadiya 
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APPENDIX 

 

EXHIBIT OF THE PROSECUTION 

NONE 

 

EXHIBIT OF THE DEFENCE  

NONE 

 

MATERIAL EXHIBIT OF THE PROSECUTION 

NONE 

 

MATERIAL EXHIBIT OF THE DEFENCE 

NONE  

 

PROSECUTION WITNESS 

P.W.1: Smt. Joybala Deori  

P.W.2: Miss Dalimi Deori 

P.W.3: Miss Ashamai Deori 

 

DEFENCE WITNESS 

D.W.1: Sri Lalit Deori 

D.W.2: Sri Ponaram Deori 

D.W.3: Sri Binod Deori  

 

 

        (Debasish Kashyap) 

                                                       Sub-Divisional Judicial Magistrate (M),  

                                         Chapakhowa, Sadiy 


