
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE,
TINSUKIA

G. R. Case No. 2397 of 2017
                            U/S. 406,420, of IPC

                                     State of Assam
                                                            ……………Prosecutor
                                         - Versus-
                                    

Sri Bipul Chetia
                       …………….Accused

                       Present: Dr. Chetana Khanikar, AJS
                                            
                        For the prosecution: Smt. J. Phukan, Addl. P. P.

                            For the defence: Sri B. Kejriwal., Advocate

                          

              Evidence  recorded  on:  06.03.2019,  02.04.2019,

30.05.2019,28.08.2019,

19.09.2019,11.11.2019.

                           Argument heard on: 30.11.2019 

                           Judgment delivered on: 03.12.2019 

JUDGMENT

1.  The prosecution case in brief as stated in the FIR is that  on 08.08.15

the informant had purchased from the accused Bipul Chetia a plot of

land measuring 3 bighas  covered by dag No.255 situated near the

PWD  road  of  Tongona/  Kakopather  @  Rs.1,50000/-  per  bigha,  total

Rs.4,50,000/- for the entire land by executing a deed in presence of

witnesses.  It is agreed that the possession of the said land would be

handed over to the informant after harvesting the paddy. But, later on

the accused did not hand  over the possession of the said land to the

informant.  Later on, the accused had entered into another deed on

03.06.16 to the effect that the accused will return the consideration

amount of the said land along with reasonable compensation to the

informant.  But, till  the filing of the FIR the accused neither handed

over the possession of the land nor return the money to the informant. 
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2. On  the  basis  of  aforesaid  FIR,  police  registered  a  case  against  the

accused  as  Tongona  PS  Case  No.  26/17  U/S  406,420  of  IPC.  Police

investigated the case and on completion of investigation submitted charge-

sheet against the accused persons Sri Bipul Chetia U/S 406,420 of IPC.  

3.           On appearance of the accused Sri Bipul Chetia  in Court, copies of

relevant documents were furnished to him as required U/S. 207 of Cr.P.C.

Considering the relevant documents and hearing both the parties sufficient

ground is found to presume that the accused had committed offences U/S

406,420 of IPC. Accordingly particulars of offences under these sections are

explained to the accused to which he pleads not guilty and claimed to be

tried. 

4.        During trial the prosecution has examined seven witnesses and

adduced three documentary evidence. 

5.         At the close of the prosecution evidence, the accused person was

examined  U/S  313  of  the  Cr.P.C.  with  reference  to  the  incriminating

circumstances  appearing  against  him  in  the  prosecution  evidences.

Defence side has adduced no evidence and plea of the defence is of total

denial. 

6.        After perusing the records, considering the materials produced,

hearing the arguments of the learned counsels for both the sides and the

accused the following points are taken as POINTS FOR DETERMINATION:

i) Whether  on  08.08.15  the  accused  had  dishonestly

induced the informant Sri Manik Moran to deliver Rs.4,50,000/- to

the accused in  the pretext  of  selling 3 bighas  of  land of  dag

No.255 situated by the side of Tongona Kakopather PWD road,

but finally did not hand over the possession of the said land to

the informant ?

ii) Whether on 03.06.16 the accused had promised to return

the 
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consideration money of the land agreed to sell to the informant

along with compensation, which he had taken from the informant

on 08.08.15, by executing a deed, but did not return the money

and converted the same for the own used of the accused ? 

DISCUSSION, DECISION AND REASONS THEREOF:

Point (i):

7.        In this case Pw1 is the informant Sri Manik Moran.  He deposed that

he purchased a plot of land measuring 3 bighas from the accused @

Rs. 1,50000/- per bigha.  The accused told him that after harvesting

the paddy he will handover the land to the informant.  But, later on

Akan Chetia, the younger brother of the accused told him that the land

will not be sold out and the sell  consideration  will be returned within 3

months.  But,  after expiry of the said 3 months the money was not

returned, inspite of several requests from the informant.

  

8. During cross examination he stated that he filed this case for

getting back his money.  The said land was in possession of one Sri

Ratneswar Chutia as a mortgagee.  The informant paid Rs.4,50,000/- to

Ratneswar Chutia for the said land.  Ratneswar Chutia did not return

the money which was paid by him against the said land. 

9. PW2 stated that the informant purchased a plot of land from the

accused.  But, later on the informant did not give the possession of the

said land for which MR. Ext.1 was prepared.  

10. During cross examination he stated that he does not know the

contents of MR Ext.1 and he put his signature in MR Ext.1 as asked by

the informant to do so.  He further stated that he cannot say whether

the informant had purchased any land from the accused.  

11. P.W.3 has deposed that the accused entered into a sale purchase

agreement   of  the  plot  of  land  measuring  3  bighas  situated  at

Chengapather Tongona.  He had witnessed the execution of the said

MR Ext.2 deed of agreement.  The informant paid Rs.4,50,000/- to the

accused for the same.  The accused told that the possession of the
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land will be handed over to the informant after harvesting the paddy.

But, later on, the accused did not hand over the same and agreed to

return the money to the informant by executing MR Ext.1 undertaking.

As the money was not returned the informant filed this case.

12. During cross examination, he stated that the informant is his friend and

the  informant  brought  him  to  the  court  to  adduce  evidence.   The

informant paid Rs.4,50,000/- to him.  

13. P.W.4 has also stated that the informant and the accused entered into a

sale  purchage  agreement  of  the  plot  of  land  measuring  3  bighas

situated at Tongona and executed the MR Ext.2 deed.  He witnessed

the execution of the said deed.  The informant paid 4,50,000/- to the

accused for the same.  The accused told that the possession of the

land will be handed over after harvesting the paddy.  But, later on, the

accused did not hand over the possession and agreed to return the

money by executing MR Ext.1 undertaking.  However, the accused did

not return the money for which this case was filed.

14. During cross examination, he stated that the informant is his friend and

the informant brought him to the court to adduce evidence.  He further

deposed  that  he  stated  to  police  that  he  did  not  see  the  money

transaction between the informant and the accused.  

15. PW5 has deposed that he came to know from the informant that the

informant gave Rs.4,50,000/- to the accused for purchasing a plot of

land.  But the accused did not hand over the possession of the land to

the informant and hence an undertaking was taken from the accused

to return the money.  Inspite of that, the accused did not return the

money.  

16. During cross examination he stated that he came to know about the

incident from the informant who is his uncle.  He does not have any

personal  knowledge about  the incident.   He again  deposed that  he
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stated  to  police  that  he  does  not  know  whether  the  accused  had

returned the money to the informant or not.  He was also taken to the

court to adduce evidence by the informant in his car.  

17. PW6 has deposed that the informant gave Rs.50000/- to the accused

for purchasing a plot of land and at that time he put his signature in MR

Ext.2 as a witness.  

18. During cross examination he stated that he does not know the contents

of MR Ext.2 and signed the same as instructed by the informant.  The

informant told him that the informant paid Rs.50000/- to the accused

but, he had not seen the informant paying Rs.50000/- to the accused.

He further stated that the informant is his brother and he came to the

court to adduce evidence with the informant in his car.  

19. PW7 has deposed that the informant purchased a plot of land to the

accused and paid Rs.4,50,000/- to the accused for the same.  As the

accused did not hand over possession of the land, the informant filed

this case.  An agreement for sale of the said land was prepared in the

house of Golok Moran which he had seen. 

20. During cross examination he stated that he had not seen when the

informant had given the money to the accused.  He does not know the

contents  of  the  agreement  as  he  was  not  present  at  the  time  of

preparing the same.  He further stated that he came to the court to

adduce evidence with the informant in his car.  

21. PW8 has  deposed that  the informant  had  purchased a  plot  of  land

measuring  3  bighas  situated  at  Chengapather  from the  accused at

Rs.4,50,000/-.   The  accused  assured  that  he  will  handover  the

possession of the said land to the informant after harvesting the paddy.

But,  later  on,  the  accused neither  handed  over  the  possession  nor

executed the sale deed.  Thereafter, the accused had executed another

deed to repay the advance money paid by the informant, but, did not

repay the money later on, for which, this case was filed.  
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22. During cross examination he stated that the informant is his friend.  He

saw the informant paying Rs.50000/- to the accused.  He have not seen

any other deed which was executed by the accused by agreeing to

repay the money to the informant.  

23. PW9 is the IO.  During his examination in chief he deposed that he had

visited  the  PO,  drew  the  sketch  map,  recorded  the  statements  of

witnesses, seized one undertaking and an agreement, examined the

accused, and submitted the Charge Sheet.

24.           During his cross examination he stated that the signatures of the

informant and the accused are not available in MR Ext.1 and MR Ext.2.

PW3  Ratneswar  Chutia  stated  to  him  that  Ratneswar  Chutia  took

Rs.400000/- from the informant as consideration amount for the sale of

land.  The IO further stated that the accused filed a case against the IO

and the ASI Bhupen Gohain.  

25. These are the evidences adduced by the prosecution side. From these

evidence,  it  is  seen  that  the  informant  paid  the  money  to  PW3

Ratneswar Chutia only, but, not to the accused.  The agreement and

the undertaking which are exhibited as MR Ext.1 and MR Ext.2 do not

contain the signatures of the informant and the accused.  Among the 9

witnesses, excluding the IO, PW1 is the informant, PW3, PW4 and PW8

are the friends of the informant.  PW5 is the nephew of the informant

and PW6 is the brother of the informant.   Apart from that, PW3, PW4,

PW5, PW6 and PW7 were brought to court to adduce evidence by the

informant himself.  Thus, all these are informant influenced witnesses.

Now, remained only PW2.  But PW2 has clearly stated that he does not

know the contents of MR Ext.1 and he put his signature in MR Ext.1 as

asked by the informant to do so.  He further stated that he cannot say

whether  the  informant  had  purchased  any  land  from  the  accused.

Again, the attesting witnesses have also stated that they do not know

the  contents  of  MR Ext.1  and 2  and None  has  seen  the  informant

paying Rs.450000/- to the accused.   Considering all, it is found that

payment of  money by  the  informant  to  the  accused is  not  proved.
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Execution of MExt.1 and 2 by the accused are also not proved, which

are the back bond of this case.  Hence, I hold that the prosecution side

has  totally  failed  to  prove  that  on  08.08.15  the  accused  had

dishonestly  induced  the  informant  Sri  Manik  Moran  to  deliver

Rs.4,50,000/- to the accused in the pretext of selling 3 bighas of land of

dag No.255 situated by the side of Tongona Kakopather PWD road, but

finally  did  not  hand  over  the  possession  of  the  said  land  to  the

informant, or that on 03.06.16 the accused had promised to return the

consideration money of the land agreed to sell to the informant along

with  compensation,  which  he  had  taken  from  the  informant  on

08.08.15,  by  executing  a  deed,  but  did  not  return  the  money  and

converted the same for the own used of the accused.

                Hence Point No. (i) & (ii) are decided negative. 

26.    From  the  above  discussions  I  come  to  the  conclusion  that

prosecution has failed to establish the allegations leveled against the

accused persons. Hence, the accused Sri Bipul Chetia is acquitted from

the case. The seized agreement and the undertaking be returned to

the real owner in due course of law. Bail bond is extended for next six

months. 

      Given under my hand and the seal of this Court on this

3rd day of December, 2019

                                                                   (C. Khanikar)
 Additional Chief Judicial Magistrate,

                                                                    Tinsukia.
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A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Sri Manik Moran

P.W. 2: Sri Rajib Moran

P.W. 3: Sri Ratneshwar Chutia @ Ramesh

P.W. 4: Sri Hari Ch Moran

P.W. 5: Sri Jugal Moran

P.W. 6: Sri Guluk Moran

P.W. 7: Sri Ajit Saikia

P.W.8: Sri Hironmoni Moran

P.W.9: Sri Jiten Gohain (I/O)

Witness for the defence:

Nil 

Exhibit:

1. FIR           …….. Ext. 1

2. Seizure List …….. Ext. 2

3. Sketch Map                    …….. Ext. 3

4. Charge sheet                                     ………Ext.4

                                                                   (C. Khanikar)
 Additional Chief Judicial Magistrate,

                                                                    Tinsukia.
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