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   IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE : : : :
TINSUKIA

Present:   Smti Audri Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

                   Tinsukia.

                                          PRC No. 330/18
                           Under Section 294/352/506 IPC 

             The State of Assam........................................Complainant

                                      -Versus-

(1) Sri Tejpal Khandelwal........................Accused person

Appearance :-

             Sri Jamila Khatoon,

             Ld. Addl. Public Prosecutor.......................For the State

             Sri Haridesh Agarwal

             Advocate...............................................For the accused

 

          Evidence recorded on        : 25.02.19, 28.03.19, 11.06.19, 
   17.08.19.    

        Date of Argument              : 13.11.19

          Date of Judgment              : 26  .12.19
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                                               J   U  D  G  M  E  N  T

 1.  The  case  of  the  prosecution  in  brief  is  that  on

14.04.18  the  informant  Sri  Bal  Krishna  Chamaria  lodged  an  ejahar

before the Officer-In-charge, Tinsukia Sadar Police Station stating inter

alia  that  he  is  the  owner  of  a  shop room measuring  23x18,  being

holding no.  845 of  Tinsukia Municipal  Board,  situated at Napukhuri,

opposite Duliajan Taxi  Stand,  under ward no.  03,  Tinsukia.  One,  Sri

Tejpal Khandelwal and his sons namely Gaurav Khandelwal and Saurav

Khandelwal were his tenants, had filed a rent case against him and his

family members being Misc. (Rent) C/No. 1013/2015. On 14.04.18 at

around  12.00  pm,  the  said  culprits   started  illegal  construction  by

affixing Tin over the shop without any permission from the Court and

on resisting the same, the aforesaid culprits started abusing his wife,

sister,  his  handicapped  brother  and  mother  and  assaulted  them

physically  in front of few people. Hence he filed the case.

                     2. On receiving the  Ejahar,  the Officer-  In-charge of

Tinsukia PS  registered a case vide Tinsukia P.S case No. 428/18 u/s

323/294/34  IPC.  The  police  investigated  the  case  and  filed  charge

sheet against the accused Sri  Tejpal  Khandelwal u/s 294/352/506 of

IPC. On appearance of the accused person offence u/s 294/352/506 IPC

was  read  over  and  explained  to  the  accused  person,  to  which  he

pleaded not guilty and claimed to be tried. 

        3. The prosecution examined 4 (Four) Pw.s including

the I.O..  The defence was  of  total  denial.  Heard  the argument and

perused the evidence on record carefully.

Points for determination:

4.    The following points are taken up for  consideration

for determination of this case:
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(i) Whether the accused person on 14.04.18 at about

12:00 pm carried on  illegal construction work inside the

shop  of  the  informant  and abused the  informant  using

filthy language thereby committed an offence punishable

under section 294 of IPC ?

(ii) Whether the accused person on 14.04.18 at about

12:00 pm  used criminal force upon the informant without

any  provocation  and  thereby  committed  an  offence

punishable under section 352/506 of IPC ?

Discussions, Decisions And Reasons Thereof 

5.  The prosecution adduced the following evidence for

establishing their case:   

  6. PW-1, the  informant  Sri  Bal  Krishan  Chamaria

deposed in his evidence that the accused person was the tenant of the

said shop. In connection with the said shop a case is pending in the

Hon'ble  High  Court.  On  14.04.18,  the  accused,  without  taking  his

permission illegally carried out construction work inside the said shop

and also tried to construct the roof and floor of the said shop. At about

12  noon  he  tried  to  intervene  and  asked  them  not  to  carry  out

construction work from outside the wall  of  the said shop. Then the

accused person abused him and his family members. The accused also

entered inside the campus of their shop cum house and pushed them

and applied criminal  force to him and his family members.  He also

used filthy languages. Thereafter, he went to the PS and lodged the

ejahar against the accused person. Ext.1 is the ejahar and Ext.1(1) is

his signature. Police recorded his statement.

7. Pw.2  Sri  Gopal  Agarwal  is  a  hearsay  witness.  He

deposed in his evidence that he heard regarding the incident from the

informant. He also has a shop Opposite to the shop of the informant.
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8. Pw.3 Sri Sanjay Das deposed in his evidence that

the complainant  has a  shop at  Na-pukhuri  near  bus  stand and the

accused is the tenant of the complainant. He had one shop near the

shop of  the informant.  On 14.04.18 at  about  12 noon the accused

without taking permission of the complainant was fixing tin sheet in his

rented shop as a result, there is scuffled between the complainant and

the accused person and accused used criminal force and threatened

the complainant with dire consequences. Thereafter,  police came to

the PO and recorded his statement.

9. Pw.4 Sri Babu Singh, the IO of the case deposed in

his  evidence  that  on  14.04.18  he  was  posted  at  Tinsukia  PS  as

attached  officer.  On  that  day  at  about  1.45  pm  complainant  Bal

Krishna Chamaria of na-pukhuri road,  opposite taxi stand lodged an

ejahar before O/c, Tinsukia PS. After getting the said ejahar O/c, Sri

Ajoy Kr. Das registered the same as Tinsukia PS. Case No. 428/18 U/s

323/294/34 IPC  and endorsed  him for  the  investigation  of  the  said

case. Ext.1 is the said ejahar and Ext.1(2) is the signature of O/c Ajoy

Kr. Das with his endorsement. After taking the charge of investigation,

he recorded the statement of the complainant in the PS. Thereafter, he

proceeded to the PO at Na-pukuri opposite Duliajan taxi stand. After

inspection, he drew a sketch map of the PO. Ext.2 is the sketch map

and Ext.2(1) is his signature. In the PO, he recorded the statement of

two  witnesses  namely  Sri  Sanjay  Das  and  Sri  Gopal  Agarwal.  He

searched for the ejahar named accused Tezpal Khandewal but could

not find him at his house. On 20.04.2018, accused Tejpal Khandewal

appeared  before  him  at  Tinsukia  PS.  After  interrogation,  getting

sufficient materials against him, he arrested him and later on released

him on bail. After completion of investigation, he filed the charge sheet

against the accused Tejpal Khandewal u/s 294/352/506 IPC. Ext.3 is the

C.S. and Ext.3(1) is his signature.

10. Heard the Ld. Counsel for the accused and the Ld.

Addl.  P.P  and  also  perused  the  evidence  on   record  carefully.  It  is

reflected  from the  evidence  on  record  that  out  of  four  prosecution
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witnesses, PW1 Shri Bal Krishna Chamaria is the informant of the case,

PW2Shri Gopal Agarwal is a hearsay witness, PW3 Shri Snjay Das is a

eye witness and PW4 Shri Babul Singh is the Investigating Officer of

the case. PW4 Shri Babul Singh deposed in his Official Capacity with

regard to investigation carried out  by him and he had no personal

knowledge of the case. The evidence on record further reflects that he

informant  in  his  evidence  before  had  deposed  that  the  accused

person entered inside the campus of their shop cum house and pushed

them and applied criminal force to him and his family member and he

also used filthy languages.  But the only eye witness in the case,

PW3 Shri  Sanjoy  Das  is  silent  in  his  evidence  with  regard  to

uttering of any filthy language by the accused person on the day

of  occurrence.  Moreover  the  informant  as  PW1  did  not

specifically mention as to what was the filthy language uttered

by  the  accused  person,  if  any,  on  the  day  of  occurrence.  In

absence of specific evidence to that effect , the offences u/s 294

I.P.C. is not proved by the prosecution side against the accused

person. 

11.  So far as offences u/s 506 I.P.C. is concerned,

The informant in his evidence in chief did  not depose anything

with regard to giving of threat by the accused person. PW2 Shri

Gopaal Agarwal is a hearsay witness and his evidence cannot be

solely relied upon to convict the accused person u/s 506 I.P.C. In

a criminal case, the offences against the accused person must

be proved beyond reasonable doubt. But in the present case, the

informant  himself  failed  to  adduce  evidence  that  he  was

threatened by the  accused  person  on  the  day  of  occurrence.

Thus offences u/s 506 I.P.C. against the accused person is not

proved . 
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 12.  So far as offences u/s 352 I.P.C. is concerned,

PW1 deposed in his evidence that the accused also entered inside

the campus of their shop cum house and pushed them and applied

criminal force to him and his family members.  But the only supporting

eye witness of the prosecution side PW3 Shri Sanjoy Das is silent in his

evidence with regard to the presence of any of the family members of

the informant at the place of occurrence on the day of occurrence.

Thus the evidence adduced by the informant as PW1 is  not  wholly

reliable . Moreover , prosecution side failed to adduce evidence of any

of  the  family  members  of  the  informant  ,  whom  according  to  the

informant,  the  accused  had  applied   upon  criminal  force.  The

prosecution  side  also  failed  to  adduce  any  medical  evidence  /

document with regard to application of criminal force, if any.

  

 13. Considering  the  facts  and  circumstances  of  the

case,  I  find  that  the  prosecution  failed  to  prove  the  ingredients  of

section  294/352/506   IPC.  against  the  accused  person  beyond

reasonable  doubt.  The  accused  person  viz.  Sri  Tejpal  Khandewal  is

acquitted  and  I  exonerate  the  accused  person  from  the  offence

punishable u/s 294/352/506 of the IPC, setting him at liberty forthwith.

The bail bond shall stand cancelled after six months.

  14. This case is accordingly disposed of.

  Given under  my  hand  and  seal  of  this  Court  on  the

26thday of December, 2019.

Dictated and corrected by

(Audri Bhattacharyya )                         (Audri Bhattacharyya)
Chief Judicial Magistrate,             Chief Judicial Magistrate,
            Tinsukia.                                                          Tinsukia. 
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APPENDIX

PROSECUTION WITNESSES

P.W1- Sri Bal Krishan Chamaria,

P.W2- Sri Gopal Agarwal,

P.W3- Sri Sanjay Das,

P.W4- Sri Babu Singh, I.O.

PROSECUTION EXHIBITS  :

Ext.1- Ejahar,

Ext.2- Sketch Map,

Ext.3- Charge sheet.

                       ( Smti Audri Bhattacharyya)
                    Chief Judicial Magistrate,
                                                                       Tinsukia.   


