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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE : : : :

TINSUKIA

Present:   Smt. A. Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

                   Tinsukia.

PRC Case No. 368/19

         Under Section 324 of the Indian Penal Code

           The State of Assam............................................Complainant

                                      -Versus-

Sri Munab Choudhury @ Ajit......……….................Accused person

Appearance :

             Smti. Jamila Khatoon, 

             Ld. Addl. Public Prosecutor..........................For the State

             Mrs. Anjelina Handique 

             Ld. Advocate.........................................For the accused person

 

Evidence recorded on         : 18-07-19, 01-08-19, 13-08-19, 26-

    08-19 & 09-09-19.

          Date of Argument               : 30-12-19

          Date of Judgment               : 30-12-19
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                                              J   U  D  G  M  E  N  T

1. The prosecution case in brief is that Ejahar was lodged by

the informant of the case Sri Narsing Munda on 30-03-2019 alleging

inter-alia that on 29-03-2019 at about 8.30 a.m. the accused person

named Shri Munab Choudhury called the infromant’s son Shri Bednath

Munda from his house for some urgent work and assaulted him by

means of a sharp weapon. As a result his son sustained grievous injury

and was admitted at AMCH, Dibrugarh.   Hence, she filed this case.

2. On receiving the Ejahar, the Officer-In-Charge of Phillobari

P.S. registered a case vide.Phillobari P.S case No. 13/2019 u/s 326 of

IPC. The police investigated the case and filed charge-sheet against

the accused person Sri Manab Choudhury @ Ajit u/s 326 of the Indian

Penal  Code.  Summon  was  served  upon  the  accused  person.   On

appearance of the accused person, as prima facie material was found

u/s 324 I.P.C., charge u/s 324 of IPC was framed and the same was

read over and explained to the accused, to which he pleaded not guilty

and claimed to be tried.

3. The prosecution examined as many as 8 (eight) PWs. The

defence  was  of  total  denial.  Heard  the  argument  and  perused  the

evidences, documents and record carefully. 

Points for determination

  4.           The following points are considered for determination

of this case:                 

i) Whether the accused person on 29-03-2019

at about 08:30 A.M. a.m. voluntarily caused
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hurt to the son of the informant by means of

sharp  weapon  and  thereby  liable  to  be

punished for offence u/s 324 of IPC?

Discussions, Decisions And Reasons Thereof

5.  The  prosecution  adduced  the  following  evidence  for

establishing their case:   

6. PW-1, SRI NARSINGH MUNDA in his evidence has deposed

that the incident took place in the month March, 2019. At about 8 am

Seu Charan Mahato informed him that the accused Ajit assaulted his

son Bednath Munda and after assaulting he surrendered before Doom

Dooma PS. Thereafter, he went to the PO at 1 NO. Pithaguti gaon and

he saw his son in injured condition. He had cut injuries over his cheek,

back side of  head and leg.  Thereafter,  his  son was taken to Doom

Dooma FRU and from there he was referred to AMCH, Dibrugarh. He

was admitted in the AMCH, Dibrugarh for about 7 days. Thereafter, he

lodged ejahar before O/C Phillobari P.S. 

7. PW2 SRI DEBNATH MUNDA @ BEDNATH deposed in his

evidence that the occurrence took place on 29-03-19 at about 8:30

am. At that time he was in the house of Pichi Sabar of his village. While

he was in the house of pichi, the accused came there and called him

accompany  him  to  his  house.  Accordingly,  he  accompanied  the

accused. After going some distance, on the way the accused brought

out  a  “dao”  hidden  under  his  shirt  and  he  assaulted  him  on  the

backside of his head by the said dao and when he felt down on the

ground the accused inflicted injury over his two legs. Thereafter, he

attempted to hit on his neck by the said dao and on changing of his

position, the said dao blow inflicted cut injury on the right side of his

neck below his ear. After hearing his cries neighbouring people namely

Narsingh, Shiv Charan and his wife Purnima and some others came to

the place of occurrence and in the mean time he became senseless

due to  said  injuries.  When he regained his  sense he found himself

admitted  in  Assam  Medical  College  Hospital,  Dibrugarh  in  surgery
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department.  He  came  to  know  from  his  brother  that  after  the

occurrence, he was taken to Doom-Dooma Hospital and thereafter to

Tinsukia civil hospital from where he was referred to AMCH, Dibrugarh.

He was lying admitted in AMCH, Dibrugarh for five days. 

8. PW3 SRI NARSINGH MUNDA deposed in his evidence that

the occurrence took place in the morning. At the time of occurrence he

had gone to bring feed for his cattle at some distance. After sometime,

when he returned back, he heard hue and cry on the roadside at some

distance from his house and rushed to the place and saw Sri Bednath

Munda @ Debnath lying in injured condition and blood was oozing from

his wounds. He saw that injured caused to him on his head and legs

were covered with clothes. The victim told him that the accused Munaf

Choudhary  @  Ajit  had  caused  injury  to  him  with  a  dao.  In  the

meantime, the accused fled away from the PO with the said dao. t. 

9. PW4 SRI SHIV CHARAN MAHATO deposed in his evidence

that  the incident  took  place  about  3-4  months  ago.  On the  day of

occurrence at about 8-8-30 pm when he was at house one small boy

named Manuj  informed  him  that  the  accused  caused  cut  injury  to

Bednath. He  went at the PO and saw Bednath was lying on the ground

with multiple injury. He noticed cut injuries on his both legs and on his

face and blood was oozing from the said injuries.  ON being asked,

Bednath stated before him that the accused Ajit had caused injury to

him with dao and after causing the said injury he had fled away from

the PO carrying the said dao in his hand. The injuries of Bednath wAS

wrapped with A cloth and his family members along with some others

took Bednath in the hospital for medical treatment. 

10. PW5 SRI  SHIV KUMAR MUNDA deposed in his  evidence

that the occurrence took place about 4 months ago at about 8:30 am.

At that time he was in the house of Shiv Charan Mahato as his mother

had expired and some other people had also assembled there. While

he was in the house of Shiv Charan, he heard cry of the victim Bednath

as the PO is situated at hearing distance. After hearing the said cry he

along with Shiv Charan rushed to the PO. In the meantime, the wife of
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the victim Bednath also arrived at the PO. After arriving at the PO he

saw Bednath had sustained cut injuries on his two legs and also on his

face and blood were oozing out from his said injuries. Bebnath told

before them that the acused Ajit had inflicted cut injuries to him with a

dao and after causing the said injuries the accused Ajit had fled away

from the PO by taking dao in his hand. They wrapped the injuries of

Debnath with clothes and his family members along with some others

took  the  injured  to  hospital  for  medical  treatment.  Later  on  police

visited the PO and recorded his statement. 

11. PW-6 SRI DANIAL MUNDA in his evidence deposed on 29-

03-19 about 8 am the accused persons inflicted cut injury to Bednath

Munda and caused injury to Bednath Munda. Thereafter, the accused

fled  away  from  the  PO  and  surrendered  before  the  Doom  Dooma

police. After hearing hue and cry he went to the PO at 1 No. Pithaguti

and saw that the victim Bednath Munda was in injured condition and

he sustained injury on his both legs, face and head and the accused

persons fled away from the PO. Thereafter, the injured was brought to

AMCH, Dibrugarh. Later on, police recorded his statement. On the next

day they went to the PS and they saw that the accused was in the

Phillobari PS and he handed over one dao to the police. Police seized

the  said  dao  from  the  possession  of  accused  person.  Ext.1  is  the

seizure list and Ext.1(1) is his signature. 

12. PW7 SRI KIRON MAHATO deposed in his evidence that on

29-03-19 about 8-30 am the accused persons inflicted cut injury to

Bednath Munda and caused injury to Bednath Munda. Thereafter, the

accused  fled  away  from the  PO  and  surrendered  before  the  Doom

Dooma police. After hearing hue and cry he went to the PO at 1 No.

Pithguti  and  saw  thta  the  victim  Bednath  Munda  was  in  injured

condition and he sustained injury on his both legs, face and head and

the accused persons fled away from the PO. Bednath toldk him that

Ajit had caused hurt to him. Later on, police recorded his statement.

Thereafter, they went to the Phillobari PS and saw that the accused

was in the Philobari  PS and he handed over one dao to the police.
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Police seized the said dao from the possession of the accused person.

Ext.1 is the seizure list. 

13. PW8  Dr.  DAVID  PEGU,  Medical  officer,  deposed  in  his

evidence has stated that on 29-03-19 at around 2:05 Pm, when he was

working as registrar General Surgery, AMCH, Dibrugarh, he examined

one Debnath Munda and on his examination he found the following

injuries:- 

 (i)  Deep lacerated wound of size (12 x 5 x 5) cm over

right calf region. 

 (ii) Deep lacerated wound exposing muscles of size (10 x

4 x 4) cm over left calf region. 

 (iii) Deep lacerated wound with exposed muscles of size

(8x3x4) cm over right angle of mandible. 

 (iv) Deep lacerated wound with exposed muscles over left

temporo parietal regioin. NECT brain was done. It reveals normal study.

Neurosurgery consultation was taken.  Primary repair  was done.  The

patient was admitted on the same day at their hospital on surgery unit

and discharged on advised on 22-04-19. The injuries were fresh and

simple  in  nature.  Ext.2  is  the  medical  report  and  Ext.2(1)  is  his

signature. 

14. Heard  the  ld.  Addl.  P.P  and  the  ld.   Counsel  for  the

accused person. Going through the evidence on record it is reflected

that out of 8 prosecution witnesses, PW8 is the M.O. and H.O. of the

case and he  deposed in  his  official  capacity.  The deposition of  the

other seven prosecution witnesses are in tune with each other so far

as  injury  sustained  by  the  victim  is  concerned.  PW2  Shri  Bednath

Munda clearly  deposed in  his  evidence  that  he  was  injured by  the

accused person  with  a  dao  and  he  sustained  injuries  on  his  head,

neck , below his ear, leg. The medical examination report exhibited as

Exhibit 2 in the case confirms the injury sustained by the victim. The

evidence of PW3 , pw4, PW5 , PW6 and PW7 further confirms that fact
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that immediately after the occurrence they saw the victim lying in pool

of blood and blood was oozing out from his injuries. The victim told

them that the accused had inflicted cut injuries. The weapon of offence

was also seized and exhibited . 

  15.    Considering the above facts and circumstances of the

case,  it  is  found  that  prosecution  has  been  able  to  prove  beyond

reasonable doubt offences u/s 324 I.P.C. against the accused person.

Hence the accused person is found guilty of committing the offence

punishable  u/s  324  IPC  and  accordingly  he  is  convicted  under  the

above section of law. 

 16 Heard the accused person on the point of sentence. On

perusal of the same and submission of the ld. Counsel, I find that the

accused  could  have  avoided  the  whole  occurrence  lenient  wilfully

committed the offence, hence it attracts no benefit u/s 3/4 Probation of

Offenders Act. 

 17. Accordingly,  I  sentence  the  convict/accused  person

Munab Choudhury @ Ajit to undergo SI for 6 (six) months and to pay a

fine of Rs.500/- for committing offence u/s 324 of IPC and in default of

fine to undergo SI for 15 days. The period undergone in jail hazot is to

be set off. 

18. This case is accordingly disposed of.

Given under my hand and seal of this Court on the 30th day of

December, 2019.

Dictated and corrected by me.

       (A.Bhattacharyya)                                              (A.Bhattacharyya)
 Chief judicial Magistrate,                                 Chief Judicial Magistrate,

Tinsukia.                                                               Tinsukia.
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APPENDIX

PROSECUTION WITNESSES

P.W1-Sri Narsingh Munda

P.W2-Sri Debnath Munda @ Bednath

P.W3-Sri Narsingh Munda

P.W4- Sri Shiv Charan Mahato

P.W5- Sri Shiv Kumar Munda

P.W6- Sri Danial Munda

P.W7- Sri Kiron Mahato

P.W8- Dr. David Pegu

PROSECUTION EXHIBITS  :

Ext.1- seizure list

Ext. 2- medical report.

                

                  (A. Bhattacharyya)           
 Chief Judicial Magistrate,

Tinsukia. 


