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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE : : : :

TINSUKIA

Present:   Smt. A. Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

                   Tinsukia.

PRC Case No. 436/18

  Under Section 279/337/304(A)/427 of the Indian Penal Code

           The State of Assam............................................Complainant

                                      -Versus-

Sri Jayanta Deka................................................Accused person

Appearance :

             Smti. Jamila Khatoon, 

             Ld. Addl. Public Prosecutor..........................For the State

             Sri. Bijay kumar Singh

             Ld. Advocate........................................For the accused person

 

Evidence recorded on         : 24-01-2019, 27-02-2019, 30-03-
    2019, 12-06-2019, 08-07-2019, 17-
    08-2019, 

          Date of Argument               : 26-12-2019

          Date of Judgment               : 30-12-2019
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                                              J   U  D  G  M  E  N  T

1. The prosecution case in brief is that ejahar was lodged by

the informant, Sri Binoy Murah alleging inter-alia that on 05-01-2017 in

the evening at about 5:15 PM, his mother Soni Murah was dashed by

an auto rickshaw bearing reg. No. AS-23-E-9194 coming from the side

of Tinsukia towards Makum in a rash and negligence way while she

was walking to her home situated at Line No. 7 Sukan Pukuri. It is also

alleged in the ejahar that the said auto was driven in in a rash and

negligence  way.  The occurrence took place over  NH-37 near  Lohari

Dhalu. As a result of the said accident, she sustained grievous injury.

She  succumbed  to  her  injuries  on  the  same  day  in  Tinsukia  Civil

Hospital at 5:25 PM. Hence, he filed this case.

 

2. On receipt of Ejahar, the same was registered as Tinsukia

PS  Case  No.  25  of  2018  u/s  279/304(A)  IPC.  On  completion  of

investigation,  Charge-Sheet  was  submitted  in  the  case  u/s

279/337/304(A)/427  IPC  against  Sri  Jayanta  Deka.  On  receipt  of

summons,  the  said  accused person  appeared  before  the  court  and

copies of Prosecution Documents were furnished to him. Particulars of

offence u/s 279/337/304(A)/427 IPC is read over and explained to him

to which he pleaded not guilty and claimed to be tried.

3. Heard  Ld.  Counsel  for  the  accused  and  Ld.  Addl.  PP.

Statement of the accused was recorded u/s 313 Cr PC and the defence

plea of the accused was of total denial. Heard argument.
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Points for Determination

  4.           The following points are considered for determination

of this case:                 

i) Where the accused on 05-01-2018 at about

5:15 PM drove his auto rickshaw bearing reg.

No.  AS-23-E-9194  in  a  rash  and  negligent

manner  so  as  to  endanger  human  life  and

thereby caused death to the mother  of  the

informant Soni Murah and hence liable to be

punished for offence u/s 279/304(A) IPC?
ii) Where the accused on 05-01-2018 at about

5:15 PM drove his auto rickshaw bearing Reg.

No.  AS-23-E-9194  in  a  rash  and  negligent

manner  and  thereby  caused  damage  by

mischief and also caued injury to the mother

of  the  informant  and  hence  liable  to  be

punished for offence u/s 427/337 IPC?

Discussions, Decisions And Reasons Thereof

5.  The  prosecution  adduced  the  following  evidence  for

establishing their case:   

6. PW-1 Sri  Binoy Mura,  deposed in his evidence that the

deceased  of  this  case  was  his  mother.  About  2  years  ago,  on  5 th

January, he was standing near a culvert at Lohari Dhalu, Hukanpukhuri

at 5 PM and his mother was standing near the roadside for crossing the

road.  At  that  time an  auto  dashed  his  mother  and  as  a  result  his

mother fell down and he immediately took her to the Civil Hospital,

Tinsukia by ambulance. At the time of the accident, the driver standing

in  the  dock  was  driving  the  said  auto  rickshaw.  His  mother  was

declared  dead  by  the  doctor  of  Tinsukia  civil  Hospital.  Thereafter,

inquest was done over the dead body of his mother. He lodged ejahar

after 2 days of the incident. Ext. 1 is the ejahar and Ext. 1(1) is his

signature. 
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7. PW-2 Sri Raju Tasa, deposed in his evidence that on 05-

01-2018, at about 5 PM, he heard hue and cry near his house and

when he came out he saw that all the persons were rushing at the PO

where he saw that the Soni Mura was lying on the A.T. road. One auto-

rickshaw bearing Reg. No. AS-23-E-9194 was lying upside down at the

PO. Jayanta Deka was driving the auto at the time of the incident. They

immediately brought the injured Soni Mura to Tinsukia Civil Hospital.

Later on, the doctor declared her dead. Police prepared inquest report

on  the  dead  body  of  Soni  Mura.  He  put  his  signature  on  the  said

inquest  report.  Ext.  2  is  the  inquest  report  and  Ext.  2(1)  is  his

signature.

8. PW-3 Sri Uma Shankar Giri, was one of the ye-witness of

the  occurrence  and  he  deposed  in  his  evidence  that  the  accused

Jayanta  Deka  was  driving  the  auto  bearing  Reg.  No.  AS-23-E-9194

involved in the accident on 05-01-2018, and at that moment one lady

was trying to cross the road by running and she was dashed by the

auto of the accused person. As a result, the said auto turned over and

fell in a hole by the side of the road. He immediately rushed to that

place and saw that two passengers of the auto were inside the auto

and he tried to get them out from the auto. They managed to pull

them out and sent them to the Tinsukia Civil Hospital in another auto.

Police came and recorded his statement.

9. PW-4 Sri  Pradip  Sonowal,  deposed in  his  evidence that

about 8 (eight) to 9 (nine) months ago one day he heard that the auto

of the accused person met with an accident and his auto was kept at

the Tinsukia Sadar PS campus. Accordingly, he came to the Tinsukia PS

and saw the auto of the accused in the police station. Police took his

signature  in  a  paper.  Ext.  3  is  the  said  paper  and  Ext.  3(1)  is  his

signature.

10. PW-5  Sri  Someshwar  Phukon,  deposed  in  his  evidence

that the accused person asked him to accompany him to the Tinsukia

PS.  Accordingly,  he  along  with  accused and Pradip  Sonowal  (PW-4)

came to Tinsukia PS and saw the auto of the accused person in the PS.
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Police seized the auto rickshaw along with its relevant documents. He

put his signature on the said seizure list. Ext. 3 is the seizure list and

Ext. 3(2) is his signature.

11. PW-6 Sri Prakash Acharjee was one of the passengers of

the auto involved in the accident. He deposed in his evidence that on

4th or 5th of January, 2018 he along with Bishal Shah boarded one auto.

The  said  auto  was  driven  by  the  accused.  When  they  reached

Hakanpukhuri near Dhalu, suddenly one woman came in front of auto

and she was dashed by the said auto and as a result of accident the

woman sustained grievous injury and she was taken to Tinsukia Civil

Hospital.  Later  on,  he  heard  that  the  woman  expired.  He  (Prakash

Acharjee) sustained injury on his head, leg and hands. Bishal Shah also

sustained  injury.  Later  on,  police  recorded  his  (Prakash  Acharjee)

statement.

12. PW-7 Sri Bishal Shah, deposed in his evidence that he in

the month of January or February the incident took place. On the day

of incident, he was returning from Tinsukia Shivbari Road to Makum

along with Prakash Acharjee boarding in an auto. The said auto was

driven by the accused. One person got down from the said auto near

Hukanpukhuri  Dhalu  and  the  said  auto  had  just  started  to  move.

Suddenly, one woman came in front of auto and she was dashed by

the said auto. As a result, the auto turned in an upside down position

and fell in a pothole. Due to the accident, his friend Prakash Acharjee

sustained injury on his head and he also sustained minor injuries. Later

on, the woman was taken to the hospital by means of another auto by

the accused and her relatives. We also went to the hospital by another

auto. Police recorded his statement.

13. PW-8 ASI Azimul Haque Khan is the IO of the case and he

deposed  in  his  evidence  that  after  receiving  information  from  an

unknown  person,  Traffic  inspector  Sri  Hironya  Kr.  Borah,  Tinsukia

instructed him to proceed to the place of occurrence at Hukanpukhuri

Dhalui. Accordingly, GD entry no 85 dated 05-01-2018, was entered.

Ext. 4 is the extract of GD entry and Ext. 4(1) is the signature of SI
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Puranjay  Borah.  PW-8  proceeded  to  the  PO  and  drew  sketch  map,

recorded statement of witnesses present there. Ext. 5 is the Sketch

map and Ext 5(1) is his signature. The auto was seized by him vide

seizure list Ext. 3. The injured were sent to Civil Hospital and one of

the injured Soni Murah had succumbed to her injuries. Ext. 2 is the

inquest  report  and  Ext.  2(2)  is  his  signature.  He  collected  the  NVI

report. Ext. 6 is the MVI report and Ext. 7 & 8 are injury report of the

injured.  Ext.  9  is  the  PM  report.  Ext.  1  is  the  FIR  lodged  by  the

informant.  C/S  was  submitted  in  the  case  by  IC  traffic  branch  Sri

Puranjoy  Borah  u/s  279/337/304(A)/427  IPC.  Ext.  10  is  the  charge-

sheet and Ext. 10(1) is the signature of Sri Puranjoy Borah.

14. Heard Ld. Counsel for the accused and Ld. Addl. PP. It is

reflected from the case record that out of eight prosecution witnesses,

PW-8 ASI Azimul Haque khan is the IO of the case and he deposed in

his official capacity. PW-1 Sri Binoy Murah is the son of the deceased

and is an eye-witness to the occurrence. This witness remained silent

in  his  evidence  with  regard  to  rash  and  negligent  driving  by  the

Accused  Person.  PW-2  Sri  Raju  Tasa  is  a  hearsay  witness  and  he

reached the PO after the incident. PW-3 Sri Uma Shankar Giri, another

eye-witness in the case also did not depose anything with regard rash

or negligent act on part of the accused. PW-4 and PW-5 also were not

present at the place of occurrence when the accident took place. PW-6

Sri  Prakash  Acharjee  and  PW-7  Sri  Bishal  Shah  were  passengers

travelling in the auto which was involved in the accident. Both these

witnesses  are  eye  witnesses  and  both  of  them  deposed  that  the

accident took place as the deceased lady was trying to cross the road

suddenly.  Thus,  prosecution  failed  to  adduce  any  evidence  of  any

witness to prove that the accused person was driving the said auto

bearing  Reg.  No.  AS-23-E-9194  in  a  rash  and  negligent  way.

Prosecution side also failed to adduce any evidence to prove the fact

that the accused person had caused damage by mischief. 

15. Considering  the  above  facts  and  circumstances  of  the

case,  I  find  that  the  prosecution  failed  to  prove  the  ingredients  of

Section 279/337/304(A)/427 of IPC against the Accused person beyond
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reasonable  doubt.  Accordingly,  the accused person viz.  Sri.  Jayanta

Deka  is  acquitted  from  the  offences  punishable  u/s

279/337/304(A)/427of IPC. 

16. This case is accordingly disposed of.

Given under my hand and seal of this Court on the 30th day of

December, 2019.

Dictated and corrected by me.

       (A.Bhattacharyya)                                              (A.Bhattacharyya)
 Chief judicial Magistrate,                                 Chief Judicial Magistrate,

Tinsukia.                                                               Tinsukia.
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APPENDIX

PROSECUTION WITNESSES

PW-1: Sri Binoy Mura

PW-2: Sri Raju Tasa

PW-3: Sri Uma Shankar Giri

PW-4: Sri Pradip Sonowal

PW-5: Sri Someshwar Phukon

PW-6: Sri Prakash Acharjee

PW-7: Sri Bishal Shah

PROSECUTION EXHIBITS  :

Ext. 1- Ejahar

Ext. 2- Inquest Report Form

Ext. 3- Seizure List

Ext. 4- Extract Copy of Tinsukia PS Traffic Branch

Ext. 5- Sketch Map

Ext. 6- M.V.I. Report

Ext. 7- Medico Legal Report

Ext. 8- Medico-Legal Report

Ext. 9- Post-Mortem Report

Ext. 10- Charge-Sheet

               

                  (A. Bhattacharyya)           
 Chief Judicial Magistrate,

Tinsukia. 


