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JUDGMENT

PROSECUTION’S STORY IN BRIEF

1. The informant, Sukurmoni Kishan, lodged an FIR on 10.10.2016 against

the accused Kulu Chawra, who is her son-in-law, stating inter alia that on

09.10.2019 at around 10 P.M, when the informant along with her daughter,

Anima Chawra and the accused were on the way back home from Puja

celebrations from Rod Gaon, the accused suddenly took out a knife from

his pocket and struck her daughter in the neck with it and injured her.

Hence, this case. 

INVESTIGATION

2. On receipt of  ejahar, the police registered a case as Margherita P.S Case

No. 250/2016. After completion of  investigation,  the police submitted a

charge-sheet for the offence u/s 324/341 IPC against the accused person

named Kulu Chawra. 

APPEARANCE OF THE ACCUSED

3. The  accused  person  was  called  upon  to  enter  trial  and  upon  his

appearance, copies of relevant documents u/s 173 Cr.P.C were furnished to

him in compliance with Section 207 Cr.P.C.

CHARGE AGAINST THE ACCUSED

4. Considering the relevant documents and hearing both parties, charge u/s

324 IPC has been framed against the accused, Kulu Chawra, to which he

pleaded not guilty and claimed to be tried.

WITNESSES EXAMINED AND DOCUMENTS EXHIBITED

5. The prosecution has examined 2 (two) witnesses and did not exhibit any

document. 

EXAMINATION OF ACCUSED u/s 313 Cr.P.C

6. The  accused  has  been  examined  u/s  313  Cr.P.C.  All  the  incriminating

materials  found  are  put  to  him.  His  plea  is  of  total  denial.  Defence

adduced no evidence. 



POINTS FOR DETERMINATION

7. After a thorough and careful  perusal  of  the Case Record,  the following

points need to be determined for the proper adjudication of the matter:
a. Whether,  the  accused,  Kulu  Chawra,  had  voluntarily  caused hurt  to

Anima Chawra by striking her in her neck with a blade and thereby

committed an offense punishable u/S 324, IPC?

DISCUSSION, DECISIONS AND REASONS THEREOF

EVIDENCE OF PROSECUTION

Examination of P.W.1 [The informant]

8. P.W.1, Sukurmonni Kishan who is the informant of this case is the mother

of the victim, Anima Chawra. In her evidence in chief, she had deposed

that on the day of the incident while she was returning home with her

daughter,  son-in-law  (accused)  and  her  grandson  from  the  Puja

celebrations, her daughter asked the accused to hold their son. Refusing

her, he suddenly struck her with something sharp and injured her. She,

however, continued on to state that they had since resolved their dispute

amicably and as such did not wish to continue this case. 
Her cross-examination was declined.

Examination of P.W.2 

9. P.W.2, Anima Das, also deposed that around 3 years ago, at around 9:30

P.M, while they were on their way back home from the Puja Celebrations,

her husband (the accused) struck out at her with something sharp and

injured her in the neck. She stated that her mother then lodged an F.I.R

and the police had taken her for treatment. However, she also adds that

they have seen then resolved the matter amicably and as such she does

not want to continue the prosecution.                               Her cross-

examination was declined. 

JUDICIAL DETERMINATION OF THE FACTS IN ISSUE



10. The main issue in contention is whether the accused, Kulu Chawra,

had voluntarily caused hurt to Anima Chawra by striking her in her neck

with a blade. Section 324, IPC reads as follows, “Whoever, except in the

case provided for by section 334, voluntarily causes hurt by means of any

instrument  for  shooting,  stabbing  or  cutting,  or  any  instrument  which,

used as weapon of offense, is likely to cause death ... shall be punished

with imprisonment of either description for a term which may extend to 3

years, or with fine, or with both.”
11. A careful and keen reading of the offense described above reveals

that an essential ingredient to prove an offence u/S 324 is that the hurt

caused should have been by means of any instrument that is either used

for shooting,  stabbing or  cutting etc.  However,  from the depositions of

both the PWs, it is evident that neither of them actually saw what was in

the hand of the accused when he struck out at P.W-2. They only state that

it was with something sharp but they could not describe the instrument.

The prosecution had also not exhibited any seizure list or other material

exhibit  in  support  of  their  allegations.  Moreover,  both  the  PWs,  the

informant and the victim herself have stated, that the case was instituted

out of  anger and indignation towards the accused because of  a family

squabble that had broken out and that they had since then resolved the

matter between themselves amicably and had been co-habiting together

even after the said incident. They expressed earnest desire to discontinue

the case as it was only lodged due to a misunderstanding between the

parties. 
12. Considering the above, it is clear that the prosecution had failed to

prove their  case beyond a reasonable doubt  against  the accused,  Kulu

Chawra.

DECISION

13. Situated thus, I am of the opinion that the prosecution has failed to

prove that the accused, Kulu Chawra, had voluntarily caused hurt to his

wife, Anima Chawra by striking her with a blade. 
14. The point is decided in negative and goes in favour of the defence.  

ORDER

15. In view of the discussions made above and the decisions reached in

the  foregoing point  for  determination  it  is  held  that  the accused,  Kulu



Chawra, has not committed the offence punishable under section 324 of

I.P.C and as such the accused is acquitted for the offence punishable u/s

324, I.P.C.
16. Let  a  copy  of  the  judgment  be  given  to  the  acquitted  person

immediately and free of cost as per the provisions of Section 363(1), Code

of Criminal Procedure. 
17. The bail bond shall extend to 6 months (Six months) from today. 

This judgment is given under my hand and seal of this court on this 5th day of

December, 2019.

The case is disposed of on contest.

Sukanya Gogoi

Judicial Magistrate 1st Class,

Margherita



APPENDIX

PROSECUTION WITNESSES

P.W.1 – Sukurmoni Kishan

P.W.2 – Anima Chawra 

DEFENCE WITNESSES

None

PROSECUTION EXHIBITS

None

DEFENCE EXHIBITS

None


