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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), MARGHERITA: 

TINSUKIA 

G.R. CASE NO:740 OF 2013 

U/ Sec 387 OF IPC  

STATE OF ASSAM 

 .……… PROSECUTOR 

-Vs. 

 1.  SRI NAYANMONI BORAH 
 

 

               S/O: LATE DINO BORAH 

 

     ADDRESS: TINGRAI ULTAPUL 

 

              P.S. DIGBOI, DIST: TINSUKIA 

 

             2.   SRI HARESHWAR KURMI 
 

 

          S/O: KAMAL KURMI 

 
 

                ADDRESS: BARTARANI 

 

        P.S.: DIGBOI, DIST: TINSUKIA 
 

.......……ACCUSED 

PRESENT: SALEH AHAMMAD, LL.M. AJS 

SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), MARGHERITA, 

TINSUKIA 

FOR THE STATE:  Mr.  BAPA PURU KASHYTA, LEARNED ASST.PP  
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FOR THE ACCUSED:Mrs JURI GOGOI (KAUR) & Mr ASHISH DAS, LEARNED DEFENCE 

COUNSEL 

OFFENCE EXPLAINED  ON  : 21-03-2017 

 

EVIDENCE RECORDED ON:  03-05-2017, 15-11-2017, 28-12-2017, 

       31-05-2018,25-04-2019, 13-11-2019 

ARGUMENT HEARD ON: 07-12-2019 

JUDGMENT DELIVERED ON: 23-12-2019 

 

JUDGMENT: 

1. 1.   The genesis of this case had its roots with the lodging of First Information Report 

(in short as F.I.R) wherein the informant  had alleged  that on 15.03.2013  in the 

evening at about 6:36PM, 6:43PM and 6:56PM committed extortion by way of 

making calls to his phone number 8822703935 (which was usually used by his wife)  

demanding Rupees One Lac from him within three days and also by putting him in 

fear of dire consequences.  The criminal law was set in motion with the lodging of 

the FIR. 

 

2. 2.    In this case the O/C DIGBOI PS registered as DIGBOI  PS case No. 267/2013 

U/sec 387of IPC  and the case was entrusted to S.I.ABHISHEK RAJKHOWA for 

investigation and finally after completion of investigation the charge-sheet was 

submitted by him against the accused persons U/sec 387 of IPC.  

 

3. 3.     In this case the accused persons appeared before the court and they were 

allowed to go on bail by my Ld. Predecessor and as per section 207 of CrPC & the 

offence U/sec 387 of IPC  was  read over and explained to the accused persons to 

which they pleaded not guilty and claimed to be tried. In this case the prosecution 

has adduced as many as  SIX  PWs to prove the case. In this case the statement of 

the accused persons are hereby recorded and their plea are of total denial. The 

defence side have not adduced any DWs from their side.   
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4. 4.   I have heard arguments of the learned defence counsel and the learned Asst. 

P.P. I have perused the evidence on record and scrutinized the evidence on record. 

 

5. 5.   After hearing both sides the following are determined point of determination. 

 

 

 

 

 

 

 

POINT OF DETERMINATION 

 

POINT OF DETERMINATION NO.1: 

   

 Whether the accused person on 15.10.2013 at about 6:36PM,  

 6:43PM and 6:56PM committed extortion by way of making calls to  the 

complainant Dhaniram Kurmi demanding Rupees One Lac from  him and also by 

putting him in fear of dire consequences and   thereby committed an 

offence punishable u/sec 387 of the IPC ? 

 

 

 

Discussion, Decision and Reasons there on: 

  

 

6. 6.     PW1 in his evidence has deposed that he is the complainant of the case and he 

knows the accused persons. The incident occurred in the month of October, 2013. 

PW1 also deposed that he received 3 phone calls from one number from which he 

was demanded Rs.1 Lac. Thereafter he lodged an FIR on the matter before the 

police and also furnished the phone number from which  calls were made to him. Ext 

1 is the FIR and Ext 1 (1) is his signature thereon. Later on he came to know that 

the police apprehended Hareshwar Kurmi and Shankar Binjuwa in connection with 

this case.  
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7.  

7. In his cross examination, on behalf of  Hareshwar Kurmi PW1 has deposed 

that  the FIR was written by him. The suggestions put forward are of total denial. He 

personally did not get any demand call from anyone. 

  

 Cross examination on behalf of Nayanmoni Borah has been declined by 

defence. 

 

 

8.      PW2 has deposed in his evidence that he knows the informant Dhaniram 

Kurmi. He knows accused Hareswar Kurmi but does not know the other accused 

personally.  Hareswar Kurmi is the nephew of the informant. The incident took place 

probably in the year 2013. The informant told  him that someone made money 

demand from him over phone. PW2 also deposed that the informant  brought him to 

the PS and lodged the FIR. Police asked him about the facts of the case. 

 

 

9.   Cross examination of PW2 has been declined by defence.  

 
 

 

10.   PW3 has deposed in her evidence that  the informant Dhaniram Kurmi is her 

husband. He knows both the accused persons. The incident took place in the month 

of October, 2013. On the alleged day one Dhaneswar Kurmi called thrice in her 

mobile phone in the evening at about 6:30PM asking her to give the mobile phone to 

her husband. Her mobile phone number is 8822703935. She gave the mobile phone 

to her husband. The caller demanded Rs.1 Lac from them but they did not give any 

money. Later they informed the matter to police. After informing the matter to police 

about 15 days later a message was given in her said mobile phone threatening that 

they would have to face the consequences as faced by Nagen Kurmi. They 

threatened them that they would have to face bomb blast. She did not go the PS and 

police did not record her statement. 
 

 

11.   In her cross examination, PW3 has deposed that police did not meet her and 

also did not record her statement. The aforesaid mobile phone was in the name of 

her husband but she used it. 
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12.   PW4 has deposed in his evidence that he knows the informant of this case. The 

accused person present in the court was not personally known to him. The other two 

accused persons are also not known to him. He used to drive the police vehicle of 

Digboi PS. On the date of occurrence he went to the house of the informant along 

with SI Abhishek Rajkhowa at Ultapul Mamoroni Gaon in connection with a case. SI  

Abhishek Rajkhowa seized a mobile phone from the possession of the informant. Ext 

2 is the seizure list and Ext 2 (1) is his signature. 

 

 

13.    In his cross examination for accused Hareswar Kurmi, PW4 has deposed that 

he doe not know the make and type of the mobile phone. Being asked by police he 

put his signature. Cross examination of PW4 by other accused persons have been 

declined by defence. 

 

14.   PW5 has deposed in his evidence that he does not know the informant. He 

could not recognize the accused persons present in court. He does not know about 

the incident. Ext.2 is the Seizure list and Ext.2 (2)is his signature. He does not know 

the reason why he has signed Ext.2. 

 

15.     Cross examination of PW5 has been declined by defence. 

 

16. PW6 has deposed in his evidence that he knows the informant of this case. He 

does not know the accused persons and also does not know about the occurrence. 

 

17.   Cross examination of PW6 has been declined by defence. 

 

  I have heard the arguments of the learned Asst.PP & the learned 

defence counsel. 

 
 

 

In order to prove an offence u/sec 387 of IPC the prosecution needs to prove 

whether the Act which was committed by the accused was with an intention of 

causing death or grievous hurt.  

 

8. Section 383 of IPC defines extortion. Section 383 of IPC lays down, “Whoever 
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intentionally puts any person in fear of any injury to that person, or to any other, 

and thereby dishonestly induces the person so put in fear to deliver to any person 

any property, or valuable security or anything signed or sealed which may be 

converted into a valuable security, commits “extortion”. 

9. Illustrations (d) A, by putting Z in fear of grievous hurt, dishonestly induces Z to sign 

or affix his seal to a blank paper and deliver it to A. Z sings and delivers the paper to 

A. Here, as the paper so signed may be converted into a valuable security A has 

committed extortion.” 

10. It is the duty of the prosecution to prove the following ingredients of section 383 of 

IPC to prove the charges u/sec 387 of IPC. The prosecution must bring to light (i) 

the accused had put the victim in fear of some injury as defined under section 44 of 

IPC, (ii) The injury was to the victim or to some other person, (iii) the accused had 

put the victim in such fear intentionally, (IV) the accused in the process induced the 

person so put in fear to deliver to some person some property immovable or 

movable or any valuable security or something which is convertible into valuable 

security when signed or sealed, (V) the accused did so intending to make either any 

wrongful gain to himself or any wrongful loss to another. 

 

 

 

11. In this case it is important to note here that on perusal of the evidence of PW’S that 

there was a demand of money by the accused person and this cannot be denied at 

all and an ultimatum was set to it. But there was no demand made to PW1 who had 

heard about it and to whom it was communicated. But there was no demand made 

directly to the informant as well as his friends. In this case, it is apparent on record 

that there was fear of injury whereby it was threatened to kill PW1. But it appears 

that there was no such investigation conducted with regard to the recovery of bullets 

and gun. Similarly, it has been admitted by PW ,PW   & PW   that there was an 

earlier enmity with the accused person. Now, this needs to be looked into as to what 

was the earlier grievance which the prosecution side couldn’t pour light upon.   

12.  

13. During the course of evidence of PW’S it also appears that there was a discussion 

amongst the PW’S before the lodging of the FIR and thereafter the FIR was lodged. 

There has been a delay of one day in the lodging of the FIR. The delay has not been 

explained by the prosecution side and it doesn’t find its place in EXT1. However, the 
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delay in the lodging of the FIR is not a major delay but there are areas which raises 

suspicion in this case.  

14. In order to constitute an offence u/s 387 of IPC there ought to be some visible overt 

act which may reflect the natural and common inference that the wrongdoer had in 

fact put a person or had made an attempt to put a person or had made an attempt 

to put any person in fear of death or of grievous hurt. In absence of any apparent 

overt act leading towards the act of extortion and thus putting any person in fear of 

death or of grievous hurt cannot be said to be an offence committed for extortion by 

threat.1  

15. In this case there was no such visible overt on the part of the accused but it cannot 

be denied that the accused didn’t went there and thereby had informed the parents 

of the informant about the expenses. However, it also appears from the evidence of 

the PW’S that there was a demand for money and if the PW’S are not able to pay it 

the accused will kill them with bullets. In this regard, it appears only from the 

evidence of PW2 wherein in he had shown a representation of gun by hand but this 

evidence of PW2 has no corroboration with the evidence of other PW’S. Hence, in 

such a case it becomes difficult for this court to accept it.  

16. In the case of RAMJEE SINGH VS STATE OF BIHAR2 the hon’ble Patna High 

court has held, “In order to constitute an offence as laid down Under Section 387 of 

the I.P.C., there ought to be some visible overt act which may reflect the natural and 

normal inference that the wrong doer had, in fact, put a person or had made an 

attempt to put any person in fear of death or of grievous hurt. In absence of any 

apparent overt act leading towards the act of extortion and thus putting any person 

in fear of death or of grievous hurt cannot be said to be an offence committed for 

extortion by threat. I am afraid, without any visible sign of physical act, simply use of 

words is not enough to constitute that offence and in the instant case, in absence of 

any physical act on the part of the petitioner and also any such material which may 

indicate that, as a matter of fact, the petitioner had practised extortion by threat of 

fear of death and hurt, the offence is not constituted. To illustrate, if any person is 

confronted by any wrong doer armed with dagger or pistol and thereafter he made 

some utterances demanding some money, that can be said to be an act of extortion, 

 

1 
 DHIRAJ LAL & RATAN LAL, “The Indian Penal Code”, 32nd Edition, 2010, LexisNexis 

Butterworths, Wadhwa Nagpur at P. 2233 
2 

 1987 CriLJ 137 (Pat):1986 SCC OnLine Pat 46: 1986 PLJR 535 

https://indiankanoon.org/doc/1688284/
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but in a broad day light within the hearing of every one having some financial 

relationship, if demand of the money is made by uttering some threats, that cannot 

be said to be an act of extortion as contemplated Under Section 387 of the I.P.C.” 

17.  One needs to have a look at the evidence of PW’S and on perusal of the evidence of 

PW’S it appears that there was no such physical act performed by the accused 

person to the father of the informant but in the evidence of PW2 it appears that he 

had represented his finger as gun but in this regard there is no corroboration of the 

evidence of PW’S and the other PW’S didn’t supported it. On the other side, it 

appears that there was no such overt role of the accused person to prove it from the 

side of the prosecution. The prosecution has failed to bring to light the over act of 

the accused person.  

18. On close scrutiny of the evidence of PW’S it appears that in order to bring home the 

charge u/sec 387 of IPC the prosecution has to prove delivery of the possession of 

property by the person put in fear. In such a case the offence cannot be said to have 

been committed before the actual delivery takes place. This clearly means that the 

essence of the offence of extortion is actual delivery of possession. In this case, 

there was merely a demand made but there was no delivery of money to the 

wrongdoer or to the accused person. It is crystal clear from the evidence of the PW’S 

that there is no delivery of money to the accused person by the informant or his 

colleagues who are examined as other PW’S in this case.  

19. It is evident in this case there is no direct demand of money from the victims of this 

case and the demand of money was heard by the parents of the informant. 

However, all the other witnesses heard about it from the informant. This is also quite 

clear that there was an earlier grudge with the accused person and despite 

opportunity being granted to cross examine the DW’S the prosecution has failed to 

prove that there was no previous grievance of the accused with the informant & 

other PW’S. The prosecution side has relied upon the suggestions and I am of the 

opinion that suggestions are not accepted unless proved.  

20. Hence, it appears that there is doubt in the story of the prosecution and the 

prosecution has failed to prove the case against the accused person beyond 

reasonable doubt.  

21. The golden rule that runs through the web of civilized criminal jurisprudence is that 

an accused is presumed to be innocent unless he is found guilty of the charged 

offence. Presumption of innocence is a human right as envisaged under Art.14 (2) of 

the International Covenant on Civil and Political Rights 1966. Art.11(1) of the 

https://indiankanoon.org/doc/1688284/
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Universal Declaration of Human Rights 1948 also provides that any charged with 

penal offences has a right to be presumed innocent until proved guilty according to 

law in a public trial at which he has had all the guarantees necessary for his defence. 

22.  In the case of V. D. Jhingan Vs. State of Uttar Pradesh 3the hon’ble supreme 

court has held that it is also the cardinal rule of our criminal jurisprudence that the 

burden in the web of proof of an offence would always lies upon the prosecution to 

prove all the facts constituting the ingredients beyond reasonable doubt. If there is 

any reasonable doubt, the accused is entitled to the benefit of the reasonable doubt.  

23. A person has, no doubt, a profound right not to be convicted of an offence which is 

not established by the evidential standard of proof beyond reasonable doubt.  

24. In the light of above discussions and reasons as well as on the basis of the judicial 

pronouncements I am of the opinion that the prosecution has failed to prove the 

case against the accused persons beyond reasonable doubt u/sec 387 of IPC and 

hence the accused persons deserve to be acquitted of the offences leveled against 

them.  

25.  

ORDER 

26. In view of the above discussions and reasons it is held that the prosecution has 

failed to prove the charge leveled against the accused persons & as such the 

accused persons are acquitted of the charge leveled against them under section 387 

OF IPC  and they are thereby set at liberty.  

  Make necessary entry in the judgment register.  

  Given under my hand and seal of this court on this the 23rd   day of 

December, 2019 at MARGHERITA COURT. 

 

         SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

                                                            MARGHERITA, TINSUKIA 

 

 

  

 

3 
 AIR 1966 SC 1762 



10 

APPENDIX: 

WITNESSES FROM THE PROSECUTION SIDE: 

PW1: SRI DHANIRAM KURMI (INFORMANT) 

PW2: SRI BUDHESWAR ORANG 

PW3: SMTI. RAMESWARI KURMI 

PW4: SRI MONUJ GURUNG 

PW5: SRI DHARMA BINJUWAR  

PW6:SRI NIMAI KURMI 

 

WITNESSES FROM THE DEFENCE SIDE:   NIL 

PROSECUTION EXHIBITS: ` 

EXT 1 IS THE FIR 

EXT 1 (1) IS THE SIGNATURE OF PW1 

 

DEFENCE EXHIBITS: NIL 

                                    SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

                                                               MARGHERITA, TINSUKIA 

 

 

 

 

 

 


