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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), MARGHERITA: 

TINSUKIA 

PRC CASE NO: 310 OF 2018 

U/ Sec 498A/323 OF IPC 

STATE OF ASSAM 

.……… PROSECUTOR 

-Vs. 

SRI TOSHIN GOGOI 
 

S/O: DIMBESWAR GOGOI 
 

ADDRESS: MADAR KHAN GAON 
 

P.S.: BORDUMSA, DIST: TINSUKIA 

.......……ACCUSED 

 

PRESENT: SALEH AHAMMAD, LL.M. AJS 

SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), MARGHERITA, 

TINSUKIA 

FOR THE STATE:  Mr.  BAPPA PURUKAYASTHA, LEARNED ASST. PP  

FOR THE ACCUSED: Mr. J.B. CHETIA, LEARNED DEFENCE COUNSEL 

CHARGE FRAMED  ON  : 19-03-2019 

EVIDENCE RECORDED ON: 20-07-2019, 23-09-2019 

ARGUMENT HEARD ON: 05-12-2019 

JUDGMENT DELIVERED ON: 31-12-2019 
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JUDGMENT: 

1.   The genesis of this case had its roots with the lodging of First Information Report 

(in short as F.I.R) wherein the informant has alleged that informant Smti. Bidyawati 

Baruah’s marriage was solemnized on 15.12.2017 with accused Tosin Gogoi of 

Madarkhat Gaon according to social customs and rites. But soon after the marriage 

accused had started torturing her physically and mentally and on 03.08.2018 

accused and father in law physically tortured her and tried to kill her by pressing her 

neck and they tried to drag her out of the house. Informant has further alleged that 

she had talked with her parents over phone and called them there to save her. Her 

parents came there and her mother stayed there for one night. On that night 

accused after consuming alcohol shouted that the mother and daughter should be 

burnt and for the whole night her mother stayed there in fear. Next morning 

informant’s mother had taken her to medical and took her back to her maternal 

house. The criminal law was set in motion with the lodging of the FIR. 
 

1. 2.    In this case the O/C BORDUMSA  PS registered as BORDUMSA  PS case No. 

44/2018 U/sec 498A/307 of IPC  and the case was entrusted to A.S.I SANJIB BORAH 

for pre-investigation and finally after completion of investigation the charge-sheet 

was submitted by S.I. Dibyajyoti Dutta against the accused person U/sec 498A of 

IPC.  
 

2. 3.     In this case the accused person appeared before the court and he was 

remanded to judicial custody and thereafter he was allowed to go on bail by the 

Court of Hon’ble Addl. Sessions Judge, Margherita. It was court of my learned 

predecessor which took cognizance of the offence u/sec 498A of IPC.  As per section 

207 of CrPC & the offence U/sec 498A/323 IPC was read over and explained to the 

accused person to which he pleaded not guilty and claimed to be tried. In this case 

the prosecution has adduced as many as FOUR PWs to prove the case. In this case 

the statement of the accused person  is hereby recorded and his plea is of total 

denial. The defence side have not adduced any DWs from their side.   
 

3. 4.   I have heard arguments of the learned defence counsel and the learned Asst. 

P.P. I have perused the evidence on record and scrutinized the evidence on record. 
 

4. 5.   After hearing both sides the following are determined point of determination. 

 

POINT OF DETERMINATION 

 



3 

POINT OF DETERMINATION NO.1: 

     Whether the accused person on or about after his marriage at 

MODHAR KHAT GAON, P.S.BORDUMSA, DISTRICT TINSUKIA after 

his marriage being the husband of BIDYAWATI BARUAH, the 

informant subjected her to cruelty (both physically and mentally) as 

well as demanded dowry by harassing her with a view to coercing 

her to meet an unlawful demand for any property or valuable 

security and she was assaulted on 03.08.18 and she was dragged 

out of her matrimonial home and thereby committed an offence 

punishable u/sec 498A of the IPC ? 

 

POINT OF DETERMINATION NO.2: 
 

                Whether the accused person on or about at the same time and 

place had assaulted informant and thereby voluntarily caused hurt 

to the informant and thereby committed an offence punishable 

u/sec 323 of the IPC ? 

 

Discussion, Decision and Reasons there on: 

 

For the sake of convenience all the points are clubbed together:  
 

5. 6.     PW1 in her evidence has deposed that she is the informant of this case and she 

knows the accused person. The accused assaulted her. She was married with the 

accused person in 2017. After two months of marriage there was a quarrel with the 

accused person. On petty issues there used to be quarrel. The accused assaulted 

her. On August 3rd the accused assaulted her. The accused had hit her on the bed 

and he had caught her neck. Somehow she save herself. She took the mobile of the 

accused person and called her family members at home. The family members of her 

home came. They tried to make understand the accused person. She could not sleep 

the whole night. She was taken to the medical on the next day. PW1  deposed that 

her mother took her to the medical. She lodged this case. EXT 1 IS THE FIR, EXT 1 

(1) IS HER SIGNATURE. The accused and his father assaulted her. Her statement 

u/sec 164 CrPC was recorded in this case. EXT 2 IS THE STATEMENT U/SEC 164 

CrPC, EXT 2 (1), 2(2) are her signatures. 

 

6.  
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7. In his cross examination, PW1 has deposed that  her husband’s name is 

MIRAJ MORAN. She knows MIRAJ MORAN since a long time. It is true that between 

husband and wife petty quarrels takes place. She has not mentioned in the FIR that 

she wanted to separate herself from the accused person. The suggestions put 

forward are of total denial. 
 

 

8.      PW2 has deposed in his evidence that she knows the informant of this case as 

she is their neighbour. She knows the accused person. The incident took place less 

than a year ago. The informant shouted that she wanted to go home in the evening. 

PW2 deposed that she told the informant why she should go home in the evening 

but she may go in the morning. PW2 did not see and hear anything.  

 
 

9.   Cross examination of PW2 has been declined by defence. 
 
 

10.   PW3 has deposed in his evidence that he knows the informant of this case as 

she is his sister. He knows the accused person as he is his former brother in law. 

After the marriage the accused assaulted his sister. The accused assaulted her on 

neck and he caught her neck. The accused also assaulted her with a JEURAH KHUTI 

on the back side. His sister told that she will come home. She was dragged out of 

the house. His sister told him about it. PW3 deposed that his mother went there and 

informant was assaulted in front of his mother. The accused also threatened to burn 

her. 
 

 

11.   In his cross examination, PW3 has deposed that the accused person’s house 

and his house is at a distance of 3/4kms. At the time of all the occurrence he was at 

his home. He did not see the occurrence. The suggestions put forward are of total 

denial. 
 

 

12.   PW4 has deposed in her evidence that  she knows the informant and the 

accused person. She was at her home and heard hulla at the house of the accused 

person. It was the informant who called one boy. The accused said that why she 

called that boy so much. The accused slang words against the informant. The victim 

had thrown the articles. She called her mother from the mobile of the accused 

person. The mother of the victim came to her house and stayed there. On the next 

day when the accused went for work it was the mother of the informant who took 

her to home. 
 

 

13.    In her cross examination, PW4 has deposed that the victim cum informant 

went with that boy now. The quarrel took place as the victim was having relations 
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with that boy. 

14.    I have heard the arguments of the learned Asst.PP & the learned defence 

counsel. 

7. 15.    From the perusal of the evidence on record it appears that the accused person 

and the informant were married with each other in the year 2017. There is no doubt 

that there were  petty quarrel which took place between the accused and the victim 

i.e. PW1. It has been admitted by PW1 during her cross examination that petty 

quarrels used to take place between them.  

8. 16.        There is no doubt that the  victim had sustained certain injuries and the 

evidence of PW1 was supported by PW3 but it appears that PW3 was not an eye 

witness to this case and the evidence of PW1 and PW3 does not have sufficient 

corroboration between them.  

9. 17.     At this stage let us have a look at section 498 A of IPC which lays down, 

“Husband or relative of husband of a woman subjecting her to cruelty.—Whoever, 

being the husband or the relative of the husband of a woman, subjects such woman 

to cruelty shall be punished with imprisonment for a term which may extend to three 

years and shall also be liable to fine. Explanation.—For the purpose of this section, 

“cruelty” means— 

(a) any wilful conduct which is of such a nature as is likely to drive the woman 

to commit suicide or to cause grave injury or danger to life, limb or health (whether 

mental or physical) of the woman; or 

(b) harassment of the woman where such harassment is with a view to coercing her 

or any person related to her to meet any unlawful demand for any property or 

valuable security or is on account of failure by her or any person related to her to 

meet such demand. 

10. 18.      In this case, this court needs to peruse the evidence of PW’S whether the 

said falls in the category of section 498A of IPC. The law is clear on this issue that 

the injuries sustained by the victim should be of such a nature as is likely to drive the 

woman to commit suicide or to cause grave injury or danger to life, limb 

or health (whether mental or physical) of the woman. On close scrutiny of the 

evidence of PW’S it appears that there were certain problems faced by the victim and 

she had sustained injuries. 

11. 19.   However, the test which needs to be seen in a case u/s 498 A of IPC is that  

http://indiankanoon.org/doc/1776697/
http://indiankanoon.org/doc/1824991/
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in order to hold a person guilty of the offence under this section, prosecution is 

required to establish that the husband or the relative of the husband of a woman 

treated her in such a manner, which is likely to drive her to commit suicide or to 

cause grave injury or danger to life, limb or health or that the harassment towards 

the woman was with a view to coercing her or any person related her to meet any 

unlawful demand for any property or valuable security or is on account of failure by 

her or any person related to her to meet such demand. 

12. 20.     In this case there is no such facet brought to light except the question of 

assault but in order to prove an offence u/sec 498A of IPC it should also be clubbed 

with cruelty & demand of dowry. The prosecution side has also failed to examine the 

Medical Officer of this case despite its best efforts. During the course of cross 

examination of PW1 suggestion was brought to light that she was having a relation 

with one Miraj Moran. The said suggestion could not be proved by the learned 

defence  side but it appears from the evidence of PW4 that the victim cum informant 

used to have a chat with one boy and it is with that boy the victim went away. The 

evidence of PW1 and PW3 does not find any corroboration with the evidence of other 

PWs. The prosecution story took a new turn from the evidence of PW2 and PW4 

wherein it came to light that the victim wanted to go home and she was shouting 

and had thrown away the articles.  

13. 21.       This court has also perused  the  statement of the accused person u/sec 313 

of CrPC and it has been stated that the matter has been amicably settled between 

them and his wife i.e. PW1 married another man. This court has also perused the 

application bearing no.3650/19 wherein it has also been stated that the matter has 

been amicably settled between them.  

14. 22.       The prosecution side has not been able to examine the medical officer of this 

case. It is also evident that no such ingredients of section 498A/323 of IPC has been 

brought to light during the evidence of PW’S.  

15. 23.     In the case of MANJU RAM KALITA VS. STATE OF ASSAM1, (2009)13 

SCC 330, 2009 (8) SCALE 794 the Hon’ble supreme court has held in para“22. 

"Cruelty" for the purpose of Section 498A I.P.C. is to be established in the 

context of Section 498A  IPC  as  it  may  be  a  different  from  other  

statutory  provisions.  It  is  to  be determined/ inferred by considering the 

 

1 
 (2009)13 SCC 330 
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conduct of the man, weighing the gravity or seriousness of his  acts  and  

to  find  out  as  to  whether  it  is  likely  to  drive  the  woman  to  commit  

suicide  etc.  It  is to  be  established  that  the  woman  has  been  

subjected  to  cruelty  continuously/persistently  or  at least  in  close  

proximity  of  time  of  lodging  the  complaint.  Petty quarrels cannot be 

termed as ‘cruelty' to attract the provisions of Section 498A IPC. Causing 

mental torture to the extent that it becomes unbearable may be termed as 

cruelty.” 
16.  

17. 24.     During the evidence of these PW’S none of the ingredients of sections 

498A/323 of IPC could be bought forwarded by the prosecution during the course of 

evidence. Hence, this court finds itself difficult that no such essential elements of the 

above mentioned sections could be proved by the prosecution beyond reasonable 

doubt. 

18. 25.    The golden rule that runs through the web of civilized criminal jurisprudence is 

that an accused is presumed to be innocent unless he is found guilty of the charged 

offence. Presumption of innocence is a human right as envisaged under Art.14 (2) of 

the International Covenant on Civil and Political Rights 1966. Art.11(1) of the 

Universal Declaration of Human Rights 1948 also provides that any charged with 

penal offences has a right to be presumed innocent until proved guilty according to 

law in a public trial at which he has had all the guarantees necessary for his defence. 

19. 26.     In the case of V. D. Jhingan Vs. State of Uttar Pradesh2 the hon’ble 

supreme court has held that it is also the cardinal rule of our criminal jurisprudence 

that the burden in the web of proof of an offence would always lies upon the 

prosecution to prove all the facts constituting the ingredients beyond reasonable 

doubt. If there is any reasonable doubt, the accused is entitled to the benefit of the 

reasonable doubt.  

20. 27.    A person has, no doubt, a profound right not to be convicted of an offence 

which is not established by the evidential standard of proof beyond reasonable 

doubt. 

21. 28.     In the light of the above discussion & reasons, I am of the opinion that the 

prosecution has failed to prove the case against the accused person beyond 

reasonable doubt. Hence, the accused person deserves to be acquitted of the charge 

 

2 
 AIR 1966 SC 1762 
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leveled against him. 

ORDER 

22. In view of the above discussions and reasons it is held that the 

prosecution has failed to prove the charge leveled against the accused 

person & as such the accused person is acquitted of the charges leveled 

against him under sections 498A/323 of IPC and  he is thereby set at 

liberty.  

  Make necessary entry in the judgment register.  

  Given under my hand and seal of this court on this the 31st   day of 

December, 2019 at MARGHERITA COURT. 

 

         SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

                                                            MARGHERITA, TINSUKIA 
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APPENDIX: 

WITNESSES FROM THE PROSECUTION SIDE: 

PW1: SMTI. BIDYAWATI BARUAH (INFORMANT)  

PW2:SMTI. RENU GOGOI 

PW3: SRI RUPAM BARUAH  

PW4: SMTI. TUTUMONI GOGOI 

 

WITNESSES FROM THE DEFENCE SIDE:   NIL 

PROSECUTION EXHIBITS: ` 

EXT 1 IS THE FIR 

EXT 1 (1) IS THE SIGNATURE OF PW1 

EXT 2 IS THE STATEMENT OF VICTIM U/S 164 CrPC 

EXT 2(1) & 2(2) ARE THE SIGNATURES OF PW1 

DEFENCE EXHIBITS: NIL 

                                    SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

                                                               MARGHERITA, TINSUKIA 

 

 

 

 

 

 


