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IN THE COURT OF THE SESSIONS JUDGE :: ::  TINSUKIA

District: Tinsukia

Present: Sri P.J. Saikia, 

Sessions Judge, 

Tinsukia

Criminal Appeal Case No. 31 (4) of 2018

Sri Rajib Sonowal

S/o-  Lt. Udit Sonowal

R/o- Na-Dadhum Gaon

P.S- Doomdooma

District- Tinsukia, Assam .......................... Appellant

-Versus -

1. The State of Assam .................. Respondent No.1

(To be represented by the Public Prosecutor)

2. Sri Nipo Thakuli

S/o- Dhaeswar Thakuli

R/o- Na-Dadhum Gaon

P.S-  Doomdooma

District- Tinsukia, Assam ........................Respondent No.2

 Appearance: 

S. Prasad,

Advocate       ........................ For the Appellant
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S. Sarma and Rozy Das

Advocates     .................... For the Respondent No.2

Date of Argument:   08/03/2019

Date of Judgment:   16/03/2019

 J   U   D   G   M   E   N   T

1.      This  appeal  is  directed  against  the  judgment  dated

29/10/2018, passed by the Ld. Chief Judicial Magistrate, Tinsukia

in G.R Case no. 116/2016 u/s 447/324 of IPC. By the impugned

judgment, the trial court convicted the appellant u/s 324/447 of

the Indian Penal Code and awarded certain sentences.

2. For  proper  appreciation of  this  appeal,  the  prosecution

case against the appellant may be stated. 

 PROSECUTION CASE

3.  On 15/01/2016, at about 7.20 pm, the appellant attacked

Nipo Thakuli and his wife Rumi Sonowal @ Thakuli with a dao. 

4.  During  the  period  of  investigation,  the  victims  Nipo

Thakuli  and  Rumi  Sonowal  were  subjected  to  medical

examination. 

5.  On examination of Nipo Thakuli,  Doctor found one cut

wound over the left ear pinna externally sized 3 inc x 1/2 inch x

1/2 inch. On examination of Rumi Sonowal @ Thakuli,  Doctor

found two cut wounds, described as under:-

i. Cut wound over left arm posterior obliquely, size 3 inch

x 1 inch x 1 inch.
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ii. Cut wound over middle finger front in the base of hand

size 3 inch x 1/2 inch.

6.  On  conclusion  of  investigation,  the  charge  sheet  was

filed against the appellant u/s 447 and 324 of the IPC. On his

appearance  before the trial  court,  the charges  were formally

framed and read over to the appellant, to which he pleaded not

guilty and claimed to stand the trial. 

7.  During the trial  of  the case,  the prosecution side has

examined  as  many  as  seven  witnesses,  including  the

investigating officer Anup Dutta and the Dr. Jyotirmoy Sharma,

who had examined the victims Nipo Thakuli and Rumi Thakuli

during  the  period  of  investigation.  The  defence  plea  is  total

denial and no evidence has been adduced by the appellant. On

the basis of the evidence on record, the trial court passed the

impugned judgment. 

POINT FOR DETERMINATION

8.  The only point for determination in this appeal, is as to

whether the impugned judgment suffers from any regularity or

any infirmity? 

DECISION AND REASONS THEREOF

9.     In this case, Nipo Thakuli and his wife Rumi Sonwal @

Thakuli  are  the only  eye witnesses to the occurrence.  Infact,

they are the victims of this case. 

10.  The witness Nipo Thakuli has stated in his evidence that

on 15/01/2016, at  about 7.30 pm, the appellant came to his

house  and  suddenly  attacked  Rumi  Sonowal  @  Thakuli  and

caused cut injuries to her. According to Nipo Thakuli, when he

tried to save his wife, the appellant attacked him and dealt a
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dao blow upon him, which caused a cut injury over his left ear.

According  to  Nipo  Thakuli,  when  he  raised  alarm  over  the

incident,  the  neighbours  gathered  in  his  house  and  the

appellant ran away from his house. 

11.  The witness Rumi Sonowal @ Thakuli has stated in her

evidence that at the time of occurrence, when the appellant had

come to her house and called her by her name, she opened the

door. She has stated that after she opened the door, suddenly

the appellant attacked her with a dao and caused injuries to her.

Rumi Sonowal has stated in her evidence that on hearing her

screams,  her  husband  Nipo  Thakuli  came  there  and  tried  to

save her. Rumi Thakuli has stated that when her husband tried

to save her from the attack of the appellant, he attacked her

husband with the dao, as a result, her husband also sustained

cut injuries on his ear. 

12.  Now, I shall take up the evidence of Archana Thakuli. She

is the daughter in law of Nipo Thakuli  and Rumi Thakuli.  She

resides in a house nearby. According to Archana Thakuli, at the

relevant time of occurrence, she heard halla in the house of her

father in law. Archana Thakuli has further stated that she came

out of her house and saw that her father in law and mother in

law had sustained cut injuries. Archana Thakuli has quoted her

father in law as saying to her that it was the appellant, who has

caused the injuries to them. 

13.  Now, I shall take up the evidence of Karina Thakuli. She

is the daughter of the victims Nipo Thakuli and Rumi Thakuli.

She  has  stated  in  her  evidence  that  at  the  relevant  time of

occurrence, she was not present in her house. Karina Thakuli

has stated that she had gone to the house of her uncle, who

resides nearby. Karina Thakuli has stated that while she was still
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in the house of her uncle, she heard halla in her own house. So,

she immediately returned home. According to Karina Thakuli,

she saw that the appellant was standing in the courtyard of her

house with a dao in his hand and at that time, the appellant was

in  an  inebriated  condition.  According  to  Karina  Thakuli,  the

appellant intimated her by telling her that he will cut her with

the dao. Karina Thakuli has further stated that after saying this

lines, the appellant left her house and then she could enter into

her  house.  She  has  stated  that  when  she  entered  into  her

house, she saw that her father had sustained cut injuries over

his ear and her mother had sustained cut injuries on her hand

and fingers. 

14.  The witness Nipo Thakuli, Rumi Thakuli, Archana Thakuli

and Karina Thakuli have been cross examined by the appellant. 

15.  Here at this stage,  I  want to state that in the instant

case, a person named Prasanta Sonowal was also examined by

prosecution, but his evidence is found to be immaterial for the

present case. 

16.  On scrupulous perusal  of  the prosecution evidences,  I

find that there are no discrepancies and contradictions in the

evidence  of  Nipo  Thakuli,  Rumi  Thakuli,  Archana Thakuli  and

Karina Thakuli.  There is nothing in their cross examination to

hold that these witnesses have deposed false evidence. 

17. In Shivalingappa Kallayanappa And ... vs State Of

Karnataka (AIR 1995 SC 254) the Hon,ble Supreme Court has

held that the deposition of the injured witness should be relied

upon  unless  there  are  strong  grounds  for  rejection  of  his

evidence  on  the  basis  of  major  contradictions  and

discrepancies,  for  the reason that his  presence on the scene
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stands  established in  case  it  is  proved that  he  suffered the

injury during the said incident.

18.  Regarding the evidentiary value of an injured witness in

Bhajan Singh Alias Harbhajan Singh and others v. State

of  Haryana,  reported  in   (2011)  7  SCC  421,  the  Hon,ble

Supreme Court has held ---

The evidence of the stamped witness must be given due

weightage as his presence on the place of occurrence cannot be

doubted.  His  statement  is  generally  considered  to  be  very

reliable and it is unlikely that he has spared the actual assailant

in order to falsely implicate someone else. The testimony of an

injured witness has its own relevancy and efficacy as he has

sustained injuries at the time and place of occurrence and this

lends support  to his testimony that he was present at the time

of  occurrence.  Thus,  the  testimony  of  an  injured  witness  is

accorded a special status in law. Such a witness comes with a

built-in guarantee of his presence at the scene of the crime and

is  unlikely  to  spare  his  actual  assailant(s)  in  order  to  falsely

implicate  someone.  "Convincing  evidence  is  required  to

discredit an injured witness". Thus, the evidence of an injured

witness should be relied upon unless there are grounds for the

rejection of his evidence on the basis of major contradictions

and  discrepancies  therein.  (Vide: Abdul  Sayeed  v.  State  of

Madhya Pradesh, (2010) 10 SCC 259; Kailas & Ors. v. State of

Maharashtra,  (2011)  1  SCC  793; Durbal  v.  State  of  Uttar

Pradesh, (2011) 2 SCC 676; and State of U.P. v. Naresh & Ors.,

(2011) 4 SCC324).

19.  The evidence of Nipo Thakuli and Rumi Thakui have been

appropriately  corroborated  by  the  evidence  of  Dr.  Jyotirmoy

Sharma. Dr. Sharma has proved his report as Ext. 2. 

https://indiankanoon.org/doc/197643/
https://indiankanoon.org/doc/1910104/
https://indiankanoon.org/doc/1910104/
https://indiankanoon.org/doc/1632114/
https://indiankanoon.org/doc/1632114/
https://indiankanoon.org/doc/126399/
https://indiankanoon.org/doc/126399/
https://indiankanoon.org/doc/1038933/
https://indiankanoon.org/doc/1038933/
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20.  Now,  I  have  no  doubt  that  the  offences  against  the

appellant  have  been  proved  beyond  all  reasonable  doubt.

Therefore,  I  hereby hold that the Ld.  trial  court  has correctly

appreciated the prosecution evidence and arrived at a correct

finding.  

       ORDER

21.    Here in this case, the appellant has been undergoing

the  rigors  of  the  trial  since  15/01/2016.  In  my  considered

opinion, in the instant case, the imprisonment of 2 (two) years

for  the  offence  u/s  324  of  the  Indian  Penal  Code  and  the

imprisonment of 3 (three) months for the offence u/s 447 of the

Indian Penal Code are on the harsher side. The nature of the

offence and the circumstances, under which the offences were

committed by the appellant, I find that justice should be done, if

the appellant  is  sentenced to pay a fine only.  Therefore,  the

impugned judgment, directing the appellant to undergo 2 (two)

years of Rigorous Imprisonment for the offence under section

324 IPC and 3 (three) months of Simple Imprisonment for the

offence  u/s  447  of  IPC  is  modified  to  the  extent  that  the

appellant is sentenced to pay a fine of Rs. 5,000/- (Rupees Five

Thousand Only) for the offence u/s 324 of the Indian Penal Code

and  for  the  offence  u/s  447  of  the  Indian  Penal  Code,  the

appellant is sentenced to pay a fine of Rs. 500/- (Rupees Five

Hundred  Only)  and  in  default  of  payment  of  the  fine  of  Rs.

5,000/-, the appellant shall undergo a Simple Imprisonment for

2 (one) month and in default of payment of the fine of Rs. 500/-,

the  appellant  shall  undergo  a  Simple  Imprisonment  for  7

(seven) days only. 

22.  With  the  aforesaid  observations,  the  appeal  is  partly

allowed, keeping the conviction of  the appellant u/s 324 and
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447 of the Indian Penal Code intact. Send down a copy of this

judgment along with the LCR. 

    Given under my hand and seal of this Court on this

16th day of March, 2019.   

    (P.J. Saikia)

   Sessions Judge

                               Tinsukia 

Dictated & corrected by me.  

     Sessions Judge         

        Tinsukia


