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IN THE COURT OF THE SESSIONS JUDGE :: ::  :: TINSUKIA

District: Tinsukia

Present: Sri P.J. Saikia, 

Sessions Judge, 

Tinsukia

Sessions Case No. 53 (T) of 2017

U/s 302 of IPC. 

The State of Assam .......................... Complainant.

-Versus -

 Sri Kartik Chetry

S/o-  Lt. Harkal Chetry

R/o- Panikhowa Bengenabari

P.S-  Digboi

District- Tinsukia, Assam      .......................... Accused.

 Appearance: 

Sri A.K. Choubey,

Public Prosecutor   ......................... For the State 

M.K Singh,

Advocate               ..................... For the accused. 
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Date of Argument:   14/03/2019

Date of Judgment:    14/03/2019

 J   U   D   G   M   E   N   T

1.       The  case  against  the  accused  Kartik  Chetry  was

committed  for  trial  by  the  Ld.  Additional  Chief  Judicial

Magistrate, Tinsukia  on 19/05/2017.

 PROSECUTION CASE

2.  On 21/10/2015, Sanja Banamali  was severely beaten

up  by  her  husband,  as  a  result  of  which  she  was  to  be

admitted at Longswal Central Hospital. A ejahar was lodged by

a person named Somaru Budhu, alleging the aforesaid facts.

When  Sanja  Banamali  was  undergoing  treatment  at  the

hospital, she had succumbed to her injuries. The dead body of

the deceased was subjected to post mortem examination. The

report of the Doctor goes like this:-

" Average built of a female, wearing a grey blouse and

white  petticoat.  Rigor  mortis  present.  Walls,  ribs  and

cartilages:- Wall was congested on right side with fracture of

underlying ribs No.4, 5 and 6. Pleurae- Ruptured on right side

and contained blood. Right lung was ruptured on right side of

about 5cm x 5cm x 1cm.

Other organs were normal and healthy."

3.  The Doctor has opined that the cause of the death is

due to shock and haemorrhage as a result of injury sustained.

The  Doctor  has  further  opined  that  the  injuries  were  ante

mortem and homicidal in nature. 
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POINT FOR DETERMINATION

4.   The only point for determination in this trial, is as to

whether the accused had caused the death of his wife Sanja

Banamali?

DECISION AND REASONS THEREOF

5.     In the instant case, the death of the deceased, because

of the injuries mentioned herein before has not been disputed

by the accused. 

6.  Now, the only question is as to whether the accused

had  committed  murder  of  the  deceased.  For  this,  the

prosecution  side  has  examined  as  many  as  six  witnesses,

including the police investigating officer. The defence plea is

total  denial.  I  have  carefully  gone  through  the  prosecution

evidences. 

7.  The witness Somaru Budhu, who is the complainant of

this  case  has stated in  his  evidence that  after  he returned

from the police station, after filing oft he ejahar, he found that

the deceased had died at the hospital. 

8.  The witness Peter Junas has stated in his evidence that

he  was  informed  by  the  witness  Somaru  Budhu  that  the

deceased was beaten up by her husband. According to Peter

Junas,  when  he  heard  from  Somaru  Budhu  about  the

occurrence of this case, he took Somaru Budhu to the office of

the garden and there, the officers of the garden advised him

to lodge an ejahar before police. He has stated in his evidence

that  pursuant  to  the  advise  of  the  officers  of  the  garden,

Somaru Budhu had lodged an ejahar before police. Peter Junas

has stated that he had heard that the deceased had died.
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9.  The witness Ashok Banmali is the younger brother of

the  deceased.  He  has  admitted  that  he  had  stated  before

police that his deceased sister told him that she was beaten

up by her husband. But, initially this witness had stated that

his sister never told him as to who had caused the injuries to

her. 

10.  The witness Puni Tanti is a hearsay witness. She has

stated in her evidence that she was informed by the daughter

of the accused that the accused had assaulted his wife. She

has stated that she had gone to the house of the accused and

saw  Sonja  Banmali,  lying  on  the  ground.  She  called  an

ambulance and sent her to Longswal Hospital. 

11.  The  police  investigating  officer  spoke  about  the

investigation of the case. 

12.  On scrupulous perusal of prosecution evidences, I find

that the witness Ashok Banmali is the only material witness in

this  case.  There  are  no  eye  witness  in  this  case  to  the

occurrence.  The  witness  Ashok  Banmali  has  stated  that  he

asked his sister,  as  to  who had caused injuries  to  her,  but

according  to  Ashok  Banmali,  his  sister  did  not  tell  him

anything.  But  he has  admitted the fact  that  he had stated

before police  that  his  sister  told  him that  the accused had

beaten  her  on  the  day  of  occurrence.  Thus,  there  are  two

different  versions,  offered  by  Ashok  Banmali.  Now,  the

question arises as to which version is to be believed. In my

considered  opinion,  the  witness  Ashok  Banmali  is  not  a

trustworthy  witness.  His  evidence  cannot  be  accepted,  as

because he has stated two different things in two different

forums. 
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13.  Thus, as I have already stated herein before that there

are  no  eye  witnesses  to  the  occurrence  nor  there  are  any

circumstances  against  the  accused,  I  hereby  hold  that  the

prosecution  has  failed  to  prove  the  offence  against  the

accused beyond all reasonable doubts. 

       ORDER

14. In  the  result,  the  accused Kartik  Chetry  is  found not

guilty  of  committing  murder  of  Sanja  Banamali  and

accordingly the accused is acquitted from this case. Presently,

the  accused  is  in  judicial  custody,  so  he  be  set  at  liberty

forthwith. 

    Given under my hand and seal of this Court on this

14th day of March, 2019.

       (P.J. Saikia)

     Sessions Judge

                     Tinsukia 

Dictated & corrected by me.  

        Sessions Judge

           Tinsukia
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A   P   P   E   N   D   I   X

PROSECUTION WITNESSES

1. PW1 - Dr. Gauri Sankar Gogoi

2. PW2  -  Sri Somaru Budhu

3. PW3 -  Sri Peter Junas

4. PW4 -  Sri Ashok Banmali

5. PW5 -  Smti Puni Tanti

6. PW6 - S.I Sanjib Saikia

PROSECUTION EXHIBITS

1.      Ext.1- Post mortem report

2.      Ext. 2- Inquest report

3.      Ext. 3- Ejahar

4.      Ext. 4 - Sketch map

5.      Ext. 5 - Charge sheet. 

DEFENCE WITNESS

None. 

     Sessions Judge       

Tinsukia


