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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

CHAPAKHOWA, SADIYA, 

 

GR No. 379 of 2018   

 

STATE OF ASSAM 

-VS- 

      SRI SURAJ @ SUMAN DAS, S/O: LATE SATYENDRA DAS 

      ADDRESS: VILL. UDAY NAGAR, P.S.: SADIYA,  

  DIST: TINSUKIA, ASSAM 

 

Under Section 341/332/353/506 of IPC 

 

 Present:            Debasish Kashyap, 

     Sub-Divisional Judicial Magistrate (M), Sadiya 

 

 

FOR THE STATE:  Mrs. Sulekha Kar, learned Asstt. PP 

 
FOR THE ACCUSED: Mr. Putukan Chirin, learned defence counsel  

 
CHARGE FRAMED ON: 14.02.2019 

 
EVIDENCE RECORDED ON: 27/02/19, 13/03/19 

 
ARGUMENT HEARD ON:  13.03.2019 

 
JUDGMENT DELIVERED ON:  28.03.2019 

 

 

JUDGMENT 

 

1. The case of the prosecution is that on 07.12.2018, Sri Tulan Moran who 

was working at Sadiya PS as UBC went to chachi hotel near Chapakhowa thana 
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chariali at 6:42 pm to bring food for some inmates of police lockup. At that time 

two persons were engaged in an altercation and Tulan Moran asked them not to 

fight. As he was returning back, the accused Suman physically assaulted him and 

threatened him. Moreover, the accused tried to snatch the food from Tulan 

Moran. 

 

2.   On the basis of this incident, an FIR was lodged by Sri Tulan Moran which 

was registered as Sadiya P.S case No. 171/2018 under Section 341/332/353/506 

of IPC and WSI, Mamu Marak was entrusted to investigate the case. On the basis 

of investigation, charge-sheet was submitted against the accused person under 

Section 341/332/353/506 of IPC. 

 

3.  The accused person was arrested and remanded to judicial custody. 

Later, he was released on bail. Copies of relevant documents were furnished to 

the accused person. After hearing both sides, charge under Section 

341/332/353/506 of IPC was framed. The particulars of offences under Section 

341/332/353/506 of IPC was read over and explained to the accused person to 

which he pleaded not guilty and claimed to be tried.  

 

4.  Prosecution adduced evidence of five witnesses including the M.O and 

I.O. The accused person is examined under Section 313 of Cr.P.C. and his plea is 

of total denial. The accused person declined to adduce any evidence on his 

behalf. I have heard the argument of both the sides. 

 

5.  POINT FOR DETERMINATION: 

1.  Whether the accused person 07.12.2018 at about 6:42 pm wrongfully 

restrained Sri Tulan Moran and thereby committed an offence punishable under 

section 341 of IPC? 

2. Whether the accused person 07.12.2018 at about 6:42 pm voluntarily caused 

hurt to Sri Tulan Moran, a public servant in discharge of his duty in order to 

prevent him from discharging his duty and thereby committed an offence 

punishable under section 332 of IPC? 

3. Whether the accused person 07.12.2018 at about 6:42 pm assaulted or used 
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criminal force to Sri Tulan Moran, a public servant in discharge of his duty in 

order to prevent him from discharging his duty and thereby committed an 

offence punishable under section 353 of IPC? 

4. Whether the accused person 07.12.2018 at about 6:42 pm, committed 

criminal intimidation by threatening Sri Tulan Moran and thereby committed an 

offence punishable under section 506 of IPC? 

 

DISCUSSION, DECISION AND REASONS THEREFORE: 

All the points for determination are taken together for discussion for the sake of 

convenience. 

 

6. The victim Sri Tulan Moran who is also the informant of this case stated as 

PW1 that on 07.12.2018 he was on santry duty at Sadiya Police station. At 7:30 

to 8:00 pm, he went to chachi hotel in front of thana chariali to bring food for 

one of the inmates to the lock up. He stated that two persons were engaged in a 

scuffle there and he separated them. But as he was returning from the hotel with 

food, the accused gave a blow on his back and also slapped him. The accused 

also tried to snatch the food from his hand. Thereafter, he came to Sadiya Police 

station and lodged the FIR on the next day which he proved as Ext1. He deposed 

that he was treated at Chapakhowa FRU. In his cross, he stated that he does not 

know any of the persons present at the place of occurrence at the relevant time. 

He denied the suggestion of the learned counsel of the accused that the accused 

did not hit him.  

 

7. Another witness, PW2 is a vital witness as it was her hotel where the 

victim had gone to bring food at the time of the incident. The PW2 stated that on 

the day of the incident, one police person went to her hotel to bring food. There 

was a scuffle going on near her hotel and the police person went to that place 

after taking food. She stated that she is not aware what happened after that. In 

her cross, she stated that the police person was in a drunken condition. Another 

witness, Lakhi Majhi as PW3 stated that on the day of the incident there was 

some scuffle between the informant and the accused and thereafter both of 

them went away. In his cross, PW3 stated that there was no physical abuse 
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caused by anyone at that time. He also stated that the police person was in a 

drunken condition at that time. The PW4 is the M.O who had examined the 

victim. He stated that he had examined the victim at Chapakhowa FRU on 

08.12.2018 at about 5:40 pm, He stated that the victim had complained of 

traumatic injuries in his left ear due to public assault and also complained of 

hearing problem. Hence, he was referred to consult with ENT specialist. He 

proved the medical report as Ext2. The I.O of the case as PW5 deposed that 

after taking over the investigation of this case, she visited the place of 

occurrence, recorded statement of witnesses and sent the victim for medical 

examination. She stated that the accused was arrested and was remanded to 

judicial custody. She again stated that on the basis of her investigation, charge 

sheet was submitted against the accused which she proved as Ext4. In her cross, 

she stated that she had recorded the statement of some eye witnesses. She also 

denied the suggestion of the accused that there was no eye witness of the 

alleged incident.  

 

8. From the above evidence, it is clear that the victim is working as UBC at 

Sadiya Police Station. As stated by him, he came out from his workplace at 

Sadiya Police Station at the time of the alleged incident and also returned back to 

the same police Station soon after the alleged incident. As stated by him, he had 

also informed the O/C, Sadiya P.S. about the incident. However, the O/C, Sadiya 

P.S. is not made a witness in this case. Moreover, it is interesting to see that 

although the victim was working at the same police station where the FIR is 

lodged and he also went to the police station immediately after the alleged 

incident, he did not lodge any FIR on the day of the incident. But, he went home 

after that and lodged the FIR (Ext.1) on the evening of the next day at 6.10 PM. 

The reason for the delay in lodging the FIR is not explained by the prosecution. 

These facts in totality suggest that there is probability that the FIR (Ext.1) 

contains improvements and after thoughts. 

 

9. It is also clear from the above evidence that the victim (PW1) has 

supported the prosecution case in his evidence. However, none of the other 

independent witnesses has supported the prosecution case. It transpires that the 
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alleged incident had happened in the evening time on the main road in front of a 

hotel and police station which was thronged by people. It is also clear from the 

evidence of the victim himself that there were other people at the place of the 

alleged incident. Even the independent witnesses, i.e., P.W.2 and 3 have stated 

that they were present at the alleged place of incident at the relevant time. 

Therefore, it is natural that people present at the place of occurrence and 

particularly the P.W.2 and 3 must have seen the alleged incident. However, none 

of them has supported the version of the victim. In fact, none of these 

independent witnesses has stated anything about the accused committing any of 

the acts as alleged by the victim. The witness, PW3 has stated in his chief only 

about a scuffle between the informant and the accused. However, he has never 

supported the version of the prosecution as brought in this case. The P.W.3 has 

specifically stated in cross that there was no any physical abuse caused by any 

one at that time. Moreover, none of the other witnesses has stated anything 

about the accused causing hurt or threatening the victim. Although the I.O has 

stated that she had recorded statement of eye witnesses, the prosecution has 

failed to bring any such eye witness to the court. Thus, the version of the victim 

(P.W.1) does not find support from any of the other independent prosecution 

witnesses although it is clear that they were present at the alleged place of 

incident at the relevant time.  

 

10. The prosecution has also relied upon the medical report (Ext.2) and has 

argued that the victim was injured in the alleged incident by the accused. 

However, the medical report (Ext.2) suggests that the victim was examined one 

day after the incident. The victim was examined at Chapakhowa FRU at 5.45 PM 

on 08.12.2018 being escorted by HG Purna Lukhurakhand. Thus, apparently, the 

victim was medically examined even before the FIR (Ext.1) was lodged. No 

reference case no. is mentioned in Ext.2. The learned counsel of the accused has 

argued that the injury of the victim as mentioned in Ext.2 is not related to the 

incident. Considering the facts as mentioned above, such a possibility cannot also 

be ruled out.   

 

11. From perusal of all the evidence and materials on record, it transpires 
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that the FIR lodged by the victim does not inspire much reliability. The version of 

the victim does not find support from any of the other eye witnesses of this case 

which gives rise to doubt to his version. Again, the medical report also could not 

relate the injuries of the victim to the alleged incident beyond doubt. As a whole, 

the prosecution evidence hence, does not inspire the confidence of the Court. 

The prosecution thus, has failed to prove its case beyond all possible doubt 

against the accused and the benefit of that doubt would certainly go to the 

accused persons. Situated thus, the prosecution has failed to satisfactorily 

establish the alleged offence under Section 341/332/353/506 of IPC against the 

accused.  

 

12. Considering all aspect including the circumstances of the case, I am of 

the opinion that the prosecution side had failed to satisfactorily prove its case to 

the satisfaction of the Court.  Accordingly, the accused is found not guilty and 

acquitted of the charge under Sections 341/332/353/506 of IPC and he is set at 

liberty forthwith.  

 

13. The bail bond executed by the accused and surety are extended for next 

six months as per the Provisions of section 437(A) Cr.P.C.  

 

14. Seized articles, if any be returned to the rightful owner as per law.  

 

Case is disposed of on contest. 

 

Judgment is pronounced in open court, in presence of both sides, and given 

under my hand and seal of this court on this 28th day of March, 2019.                                          

              

 

            

(Debasish Kashyap) 

      Sub-Divisional Judicial Magistrate (M),   

           Chapakhowa, Sadiya 
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APPENDIX 

EXHIBIT OF THE PROSECUTION 

Ext.1…….FIR 

Ext.1(1)…..Signature of P.W.1 

Ext.2…….Injury report 

Ext.2(1)…… Signature of M.O. (P.W.4) 

Ext.3…….Sketch map 

Ext.4......Charge Sheet 

Ext.4(1)…..Signature of  (I/O)  

EXHIBIT OF THE DEFENCE  

NONE 

MATERIAL EXHIBIT OF THE PROSECUTION 

NONE 

MATERIAL EXHIBIT OF THE DEFENCE 

NONE  

PROSECUTION WITNESS 

P.W.1: Sri Tulon Moran  

P.W.2: Smt. Sukhuni Majhi 

P.W.3: Sri Lakhi Majhi 

P.W.4: Dr. Beda Kt. Deori, M/O 

P.W.5: Smt. Mamu Marak (I/O) 

DEFENCE WITNESS 

NONE 

 

       (Debasish Kashyap) 

            Sub-Divisional Judicial Magistrate (M),  

                         Chapakhowa, Sadiya  

  


