
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 
TINSUKIA

G. R. Case No. 1525 of 2015
  U/S 147/149/448/427/506 of IPC

State of Assam
……………Prosecutor

- Versus-

1. Sri Debnath Majhi
2. Sri Krishna Majhi
3. Sri Sibnath Karmakar
4. Sri Mukesh Mukhiar
5. Smti. Indu Ganju

…………….Accused

                         Present:   Dr. Chetana Khanikar
                                     Additional Chief Judicial Magistrate, Tinsukia

                          For the prosecution: Smti. J.  Phukan, Addl. PP..

                  For the defence: Sri R. N. Lodh Advocate

Evidence recorded on:   18.08.2017, 06.11.2017, 

11.04.2018, 05.02.2019

                          Argument heard on:        05.03.2019

                          Judgment delivered on:   11.03.2019

JUDGMENT

1.    The  prosecution  case  in  brief  as  stated  in  the  FIR  is  that  on

30.05.2015 the accused had came to the house of the informant with a

deadbody and started to assault the family members of the informant. The

accused had threatened the daughter in law and daughter of the informant

with  dire  consequences.  Then  the  accused  had  damaged  the  house,

kitchen, namghar and bathroom of the informant. It is further stated that

the accused had set fire on the household articles and cash of Rs.70,000/-,

jewellery, two numbers of tubelights, two numbers of bicycles, T.V. Godrej,

showcash,  home  theatre,  four  numbers  of  beds,  clothes,  important

documents and books of class mukul and class II. The accused had buried

a deadbody in the courtyard of the informant and threatened the informant

with dire consequences.



2. On the basis of aforesaid FIR, police registered a case against the

accused  as  Tinsukia  PS  Case  No.848/2015  U/S

147/149/448/325/354/436/379/506 of IPC. Police investigated the case and

on completion of investigation submitted charge-sheet against the accused

U/S 147/149/448/427/506 of IPC.

3. On  appearance  of  the  accused  in  Court,  copies  of  relevant

documents  were  furnished  to  them  as  required  U/S.  207  of  CrPC.

Considering  the  relevant  documents  and  hearing  both  the  parties  and

having  found  a  prima  facie  case  against  the  accused  U/S

147/149/448/427/506 of IPC, particulars of offences under these sections

are explained to the accused to which they pleaded not guilty and claimed

to be tried.

4. During  trial  the  prosecution  has  examined  nine  witnesses  and

adduced three documentary evidences.

5. At the close of the prosecution evidence, the accused persons were

examined U/S 313 of the Cr.P.C.  and their answers were recorded on a

separate sheet.  Defence side has adduced no evidence and plea of the

defence is of total denial.

6. After perusing the records, considering the materials produced, hearing the

arguments of the learned counsels for both the sides and the accused the

following points are taken as POINTS FOR DETERMINATION:

i. Whether on 30.05.2015 the accused were members of an unlawful

assembly and in prosecution of the common object of the said assembly

committed the offence of rioting?

ii. Whether on the same day and time the accused were members of

an unlawful  assembly and in prosecution of  the common object of  said

assembly, the accused had committed the offence of rioting, on that day?

iii. Whether the accused had entered the house of the informant, with

intent to commit an offence thereon, on that day?

iv. whether the accused had caused damage to the household articles of

the informant, on that day?



v. Whether the accused had threatened the informant and his family with

dire consequences, on that day? 

DISCUSSION, DECISION AND REASONS THEREOF:

Point (i), (ii), (iii), (iv) & (v):

7. In this case, the prosecution side has adduced total nine witnesses.

Out of them P.W.1 is the informant.She stated that the accused came to their

house in search of his son, Bijay Ghatowar. The accused started to assault the

husband of  the informant with hand and the accused Debnath Majhi  gave

blow on the stomach of her husband with lathi. PW 1 further stated that  the

accused Indira and other accused had forcefully opened the wearing saree of

her  daughter  in  law Smti.  Nima Ghatowar.  The accused entered into their

house by pushing the children and destroyed their household articles such as

T.V. , godrej, etc. She further stated that the accused came with a deadbody

and  buried  a  deadbody  in  their  courtyard.  During  cross  examination  she

stated that the deadbody of Somary Karmakar was buried in their courtyard.

There is a road in front of their house.  She had not seen her husband being

assaulted by whom.

8. PW 2 stated that   the accused came to  their  house and started

destroying  their  house  as  well  as  the  household  articles.  They  broke  the

window glass,  showcase,  dressing  table,  T.V.  home theatre,  4  numbers  of

palang and dinning table etc. The doors and windows were also broken. All the

articles  of  the  kitchen  were  broken.  She  further  stated  that   the  accused

assaulted her father Anu Ghatowar and the daughters of Bijay Ghatowar. The

accused had tied the saree around the neck of the wife of Bijay Ghatowar and

dragged  her  on  the  courtyard.  She  stated  that  while  the  accused  were

destroying  their house they escaped by the back door and took shelter in his

house.  Later on, she heard that Somari Karmakar died and her deadbody was

buried in their courtyard.  During cross examination she stated that all  the

people  of  their  village  had gathered  in  their  house  with  the  deadbody of

Somari Karmakar. Police did not seize the broken articles.

9. PW 3 stated that she knows nothing about the incident.



10. PW 4 stated that he heard that Bijay Ghatowar had killed Somari

Karmakar. Then the villagers of Somari Karmkar's village came to the house of

Bijay Ghatowar and damaged the house of Bijay Ghatowar and ransacked his

household  articles.  Later  on,  he  heard  that  the  villagers  had  buried  the

deadbody  in the courtyard of Bijay. During cross examination he stated that

he had not seen the incident.

11. PW 5 and PW 6 have stated that they heard that some people had

damaged the house of the informant and ransacked her household articles.

During cross examination they stated that they had not seen the incident.

12. PW 7 stated that he heard that Bijay had killed Somari. During cross

examination he stated that  he did not seen the incident.

13. PW 8 stated that  the accused came to their house with a deadbody

of a lady and started to destroy their house and ransacked the household

articles. He stated that they came to know that the said deadbody was buried

by the accused in their courtyard. During cross examination he stated that

police had not seized any broken articles from his house.

14. P.W.9 is the I/O. He deposed in his examination in chief about the

procedure of his investigation. However, during cross examination he deposed

that PW 1 stated to him that 300-400 people came with the deadbody of

Samari Karmakar who was murdered by Bijay Ghatowar, in search of Bijay

Ghatowar then all the members of the house of Bijay fled away and the public

had buried the deadbody in the courtyard of Bijay Ghatowar. PW 9 stated that

there is no boundary wall in the compound of the informant. There are vacant

land in three sides and there is a road in front side. He further stated that

neither PW 1 nor PW 2 stated that the doors and windows of the house of the

informant were broken by the public. PW 9 further stated that no injury of the

informant or her family members was caused.

15. These are the witnesses adduced by the prosecution side. From the

evidences of these witnesses, it is seen that PW 1 and PW 2 have stated that

the accused had assaulted Anu Ghatowar. But PW 8 i.e. Anu Ghatowar did not

state anything about his assault by the accused. PW 1 further stated that



accused Indira and other woman had forcefully opened the wearing saree of

her daughter in law Smti. Nima Ghatowar, but Smti. Nima Ghatowar was not

examined by the prosecution side. Thus, the incident of assault or opening the

wearing saree of Nima Ghatowar are not proved. During cross examination PW

1 stated that a case of murder of Somari Karmakar is pending in the Session's

Court, Tinsukia against her son. PW 3 stated that she does not know anything

about the incident. PW 4 stated that the villagers of Somari Karmakar came to

the house of Bijay and damaged the house of Bijay Ghatowar and ransacked

his household articles. PW 5, PW 6 and PW 7 have stated that they heard that

some  people  damaged  the  house  of  the  informant  and  ransacked  the

household articles. During cross examination PW 4, PW 5, PW 6 and PW 7

have stated that they had not seen the incident. It is stated that the house of

the  informant  as  well  as  some  household  articles  were  ransacked  and

damaged. But no broken or damaged house material or articles was seized.

From the evidence of I/O, it is seen that the deadbody of Somari Karmakar

was burried near the house of the informant, but it is not in the house or

courtyard of the informant. Because there is no boundary demarcation  to say

a specific area to be the courtyard of the informant. Apart from that, it is also

not proved that the accused had burried the deadbody. Hence, considering all

the evidences together, it is seen that no clear scenery is appeared against

the  accused to  hold  them guilty  of  any  offence.  Thus,  due  to  absence  of

sufficient evidence, I come to the conclusion that the prosecution side has

failed to prove beyond reasonable doubt that on 30.05.2015 the accused were

members of an unlawful assembly and in prosecution of the common object of

the said assembly committed the offence of rioting or  on the same day and

time the accused were members of an unlawful assembly and in prosecution

of  the  common  object  of  said  assembly,  the  accused  had  committed  the

offence of rioting or  the accused had entered the house of the informant, with

intent to commit an offence thereon or  caused damage to the household

articles of the informant or  threatened the informant and his family with dire

consequences.

 Hence Point No. (i), (ii), (iii), (iv) and (v) are decided negative. 

16. From  the  above  discussions  I  come  to  the  conclusion  that

prosecution has  failed to establish  the allegations  against  the accused.

Hence  Sri  Debnath  Majhi,  Sri  Krishna  Majhi,  Sri  Sibnath  Karmakar,  Sri



Mukesh Mukhiar and Smti. Indu Ganju are acquitted from the case. Bail

bonds  are  extended for  next  six  months.  I  set  the  accused persons  in

liberty forthwith.

  Given under my hand and the seal of this Court on this 11 th day of

March, 2019.

(C. Khanikar)
Additional Chief Judicial Magistrate,

Tinsukia



A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Smti. Sabitri Ghatowar, the informant

P.W.2: Smti. Shanti Mirdha

P.W.3: Smti. Gita Mirdha

P.W.4: Sri Sankar Mridha

P.W.5: Sri Manoj Ghatowar

P.W.6: Smti. Kalpana Ghatowar

P.W.7: Smti. Kamini Mirdha

P.W.8: Sri Anu Ghatowar

P.W.9: Sri Mukul Hazarika, the I/O

Witness for the defence:

Nil 

Exhibits: 

1. FIR   …………………………………………….…. Ext. 1

2. Sketch Map       .............................. Ext. 2

3. Charge-sheet .................................... Ext. 3

       

(C. Khanikar)
Additional Chief Judicial Magistrate,

Tinsukia


