
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 
TINSUKIA

G. R. Case No. of 174 of 2017
U/S 323/354/294/506/34 of IPC

State of Assam
……………Prosecutor

- Versus-

                                        1. Sri Bikash Singh
    2. Sri Rajesh Singh

…………….Accused

                           Present: Chetana Khanikar
                                     Additional Chief Judicial Magistrate, Tinsukia

                        For the prosecution: Smti. J. Phukan, Addl. P.P.

                           For the defence: Sri S. Chetia, Advocate

Evidence  recorded  on:    22.010.2018,07.12.2018,

21.12.2018, 18.02.2019

                           Argument heard on:      07.03.2019

                           Judgment delivered on: 19.03.2019

J U D G M E N T

1.    The  prosecution  case  in  brief  as  stated  in  the  FIR  is  that  on

26.01.2017 at about 2:15 PM the accused were repairing the road. For

that matter the informant raised objection, an altercation took place

between the informant and the accused. The accused had assaulted

the informant and tried to outrage her modesty. On hearing the hue

and cry the father in law of the informant had rescued the informant.

The  accused  had  abused  the  informant.  The  accused  had  also

threatened the informant with dire consequences.

2. On the basis of aforesaid FIR, police registered a case as Doom

Dooma  PS  Case  No.  38/2017.  Police  investigated  the  case  and  on

completion  of  investigation  submitted  charge-sheet  against  the



accused Sri Rajesh Singh and Sri Bikash Singh U/S 323/354/294/506/34

of IPC.

3. On  appearance  of  the  accused  in  Court,  copies  of  relevant

documents were furnished to them as required U/S 207 of  Cr.  P.  C.

Considering  the  relevant  documents  and  hearing  both  the  parties

sufficient ground is found to presume that the accused had committed

offence  U/S  323/354/294/506/34  of  IPC.  Accordingly,  particulars  of

offence under those sections are duly explained to them to which the

accused pleaded not guilty and claimed to be tried.

4. During trial  the prosecution has  examined five witnesses and

also adduced five documentary evidences.

5. At  the  close  of  the  prosecution  evidence,  statement  of  the

accused U/S. 313 of the Cr.P.C. have been recorded with reference to

the  incriminating  circumstance  appeared  against  them  in  the

prosecution  evidences.  Defence  side  has  adduced  no  evidence  and

plea of the defence is of total denial.

6. After perusing the records, considering the materials produced,

hearing the arguments of the learned counsels for both the sides and

the  accused  the  following  points  are  taken  as  POINTS  FOR

DETERMINATION:

i. Whether on 26.01.2017, the accused had voluntarily caused hurt

to the informant, in furtherance of their common intention?

ii. Whether  the  accused  had  outraged  the  modesty  of  the

informant, on that day?

iii. Whether the accused had abused the informant with obscene

words, at public place, on that day?

iv. Whether  the  accused had threatened the  informant  with  dire

consequences, on that day?



DISCUSSION, DECISION AND REASONS THEREOF:

Point (i), (ii), (iii) and (iv):

7. For  convenience  of  discussion  and  to  avoid  unnecessary

repetition  Point  No.  (i),  (ii),  (iii)  and  (iv)  are  taken  together  for

discussion.

8.    Here, the informant as PW 1 has stated that the accused tried

to widen a passage for egress and ingress to the house of the accused

and druing that the accused Bikash Singh uttered that if  somebody

restrain him he would assault everyone. When the informant asked him

as to whom he rebuked, the accused came and caught hold of her

blouse,  pulled  her  hair,  pushed  her  against  the  wall  and  torn  her

blouse. In the meantime the father in law of the informant came to

rescue the informant. But the accused did not stop till  arrival of her

husband. When her husband took photograph of the incident, then the

accused stopped assaulting her. During cross examination she stated

that  she did  not  state  to  police  that  the  accused had widened the

passage.

9. PW 2 stated that he heard a shreik of his wife and immediately

he went inside his house and saw that accused Bikash had strangled

the neck of his wife, torn her house and accused Rajesh chased her.

Then his father restrained them and told his wife to go to PS.  During

cross  examination  he  stated  that  there  are  houses  of  Gouranga

Mazumder, Anuwar Hussain, Munna, Ashok Goswami, Babul Sutradhar,

Krishna  Sutradhar  and  Prakash.  There  are  two  shops  run  by  Ranjit

Sarkar and Krishna Sutradhar situated adjacent to his shop. He did not

inform the incident to any person. 

10. PW 3 stated that  the accused was abusing somebody.  When the

informant asked the accused as to whom he was abusing, the accused

had pushed her, hold her hair and pushed her head against the wall.

During  cross  examination  he  stated  that  there  is  an  old  dispute

between them regarding the passage.  He further stated that the house



and the passage for which the litigation is going on was purchased by

the accused from Sri Natya Nanda Mazumder and Smti. Sefali Das by

registered sale deed and the name of purchaser Smti. Radhika Devi is

mutated in the land records.

11. PW 4  stated  that  on  the  day of  incident  the  husband of  the

informant had called him over  phone to come to Doom Dooma PS.

Accordingly he went there and saw that the informant was crying and

her clothes were torn. She told that she sustained injury on her head,

chest and hand. He further stated that the informant and her father in

law told him that the accused had pushed the head of the informant

against the wall. During cross examination he stated that  he had not

stated to police that he went to PS and saw that the informant was

crying and her clothes were torn, she sustained injury on her head,

chest and hand. He further stated that he does not know regarding the

ownership of the passage and the house which is in the occupation of

the accused.

12. PW 5 is the I/O. During his examination in-chief he stated that he

had visited the place of occurrence, drew the sketch map, recorded the

statements of witnesses and filed the charge-sheet. However, during

cross-examination he deposed that who had assaulted the informant

and who torn her blouse is not mentioned in the FIR. There was an

altercation  between  the  informant  and  the  accused  regarding  one

passage. He further stated that no independent witness was examined

by him, as he did not find any such person. The informant brought the

torn blouse with her to Doom Dooma PS.  He further stated that  the

informant did not produce any document regarding the ownership of

the passage for which the altercation took place. He also stated that

the informant was medically examined on 26.01.2017 at 3:18 PM while

the case was registered and the FIR was filed on the same day at 4:45

PM. 

13. These are the evidence adduced by the prosecution side. From

these evidences it is seen that P.W. 1 has stated that the accused had



caught hold of her blouse, pulled her hair, pushed her against the wall

and torn her blouse. But the facts are not mentioned in the FIR.  PW 1

stated that the accused had abused her, but she did not disclose the

words used by the accused to attact S.294 of IPC. Apart from that it is

also seen that there is a dispute for a passage between the informant

and the accused. During cross examination PW 5 stated that the time

of examination of the informant by the MO was 3:18 PM on 26.01.2017,

but the FIR was registered at 4:45 PM on the same day Thus, the MO

had examined the informant before filing the FIR and registration of the

case. PW 1 stated that immediately after the incident the informant

went to the PS. If it is so she should have been appeared in the PS by

wearing her torn blouse. But from the evidence of the IO it is seen that

the informant took the blouse in her hand and submitted the same to

the IO. Thus, the circumstance and the statements of the witnesses are

contradictory.  From the  evidences  it  is  seen  that  the informant  has

previous  enmity  with  the  accused  as  there  is  old  dispute  between

them. Apart from that, there are contradiction between the statement

of P.W. 1 and the FIR. No independent witnesses is examined by the

prosecution. Hence, under such circumstance, I  am the opinion that

some more corroborative evidence is necessary to hold the accused

guilty. As such, due to absence of sufficient evidence I hold that, the

prosecution has failed to prove beyond all  reasonable doubt that on

26.01.2017, the accused had voluntarily caused hurt to the informant,

in furtherance of their common intention or outraged the modesty of

the informant or abused the informant with obscene words, at public

place or threatened the informant with dire consequences.

              Hence point no. (i), (ii), (iii) and (iv) are decided negative.

14.           From the above discussions I come to the conclusion that

prosecution  has  failed  to  prove  the  case  against  the  accused  U/S.

323/354/294/506/34  of  IPC  or  any  minor  offence  to  those  sections.

Hence the accused persons Sri Bikash Singh and Sri Rajesh Singh are

acquitted from the case. The seized torn blouse be destroyed in due

course of law. Bail bonds are extended for next six months. 



Given under my hand and the seal of this Court on this 19th day

of March, 2019.

(C. Khanikar)

Additional Chief Judicial Magistrate,

Tinsukia

A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Smti. Pinky Mazumder, the informant

P.W. 2: Sri Samuresh Mazumder

P.W. 3: Sri Shankar Mazumder

P.W. 4: Sri Indrajit Konwar

P.W. 5: Sri Jiten Gohain, the I/O

Exhibit:

1. FIR               …….. Ext. 1

2. Seizure list …..... Ext. 2

3. Sketch map …..... Ext. 3

4. Injury report …..... Ext. 4

5. Charge sheet …..... Ext. 5

Done

(C. Khanikar)

Additional Chief Judicial Magistrate,

Tinsukia


