
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE,
TINSUKIA

G. R. Case No. 1931 of 2014
                                          U/S 387 of IPC

                                     State of Assam
                                                            ……………Prosecutor
                                         - Versus-
                                    

Sri Anajit Mahanta

                                                            …………….Accused

                       Present: Dr. Chetana Khanikar, AJS
                                            
                        For the prosecution: Smt. J. Phukan, A. P.  P.

                           For the defence: Sri Diganta Bora, Advocate

                          

                           Evidence recorded on: 01.08.2016, 06.12.2016, 

06.02.2017,12.07.2017, 

11.09.2017,14.11.2017, 

08.06.2018, 18.07.2018

                           Argument heard on: 05.03.2019

                           Judgment delivered on:    07.03.2019  

J U D G M E N T

1.    The  prosecution case  in  brief  as  stated  in  the  FIR  is  that  on

03.09.2014  at  about  12:57  PM a  person  identified  himself  as  ULFA

cadre called the informant through phone number 7308792621 and

demanded  Rs.20,00,000/-  from  him  and  threatened  to  face  dire

consequences  if  the  informant  did  not  pay  the  money.  It  is  further

stated  that  from  the  aforesaid  number  some  unknown  person

demanded money from the villagers of Kakojan and 1 No. Pithaguri.

2. On  the  basis  of  aforesaid  FIR,  police  registered  a  case  as

Philobari  PS  Case  No.53/2014.  Police  investigated  the  case  and  on

completion  of  investigation  submitted  charge-sheet  against  the

accused Sri Manoj Hazarika and Sri Anajit Mahanta U/S 387 of IPC. 
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3. The  case  against  accused  Sri  Manoj  Hazarika  was  filed  on

18.07.2019.

4. On  appearance  of  the  accused  Sri  Anajit  Mahanta  in  Court,

copies of relevant documents were furnished to him as required U/S

207 of Cr. P. C. Considering the relevant documents and hearing both

the parties  and having found sufficient  ground to presume that  the

accused had  committed  offence  U/S  387 of  IPC,  charge  under  that

section is framed, duly explained and read over to him, to which the

accused pleaded not guilty and claimed to be tried.

5.       During trial the prosecution has examined 13 witnesses and also

adduced 4 documentary evidences.

6. At  the  close  of  the  prosecution  evidence,  examination  of  the

accused  U/S.  313  of  the  Cr.P.C.  has  been  dispensed  with  as  no

incriminating circumstance appeared against  him in  the prosecution

evidences.  Defence  side  has  adduced  no  evidence  and  plea  of  the

accused is of total denial.

7. After perusing the records, considering the materials produced,

hearing the arguments of the learned counsels for both the sides and

the  accused  the  following  points  are  taken  as  POINTS  FOR

DETERMINATION:

i. Whether on 03.09.2014 the accused had demanded Rs. 2 lacs from

the  informant  by  putting  him in  fear  of  death  over  phone  through

mobile number 7308792621 in order to commit extortion?

DISCUSSION, DECISION AND REASONS THEREOF:

Point (i):         

8. Here, PW 1 is the informant. He stated that one day some one

demanded  Rs.  2  lacs  from  him  in  the  name  of  ULFA  over  phone.

Accordingly he informed the matter to police. During cross examination

he stated that he did not have any knowledge as to from where and
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who had made the demand over phone to him. He further stated that

he came to know from police that Manoj Hazarika and one Mahanta

had made the demand but he did not have any personal  knowledge

about their involvement.

9. PW 2 and 3 have stated that one phone call came to their mobile

phone and told that he was calling from ULFA and needs assistance.

Then they  informed the  matter  to  police.  During  cross  examination

they stated that they do not know as to from where and who had called

them.

10. PW 4 stated that a person called him in the name of ULFA and

stated that they need help. He informed the matter to police and Army.

He further stated that police of Philobari PS called him to the PS and

saw  the  accused.  He  came  to  know  that  the  accused  had  also

demanded money from the  informant.  During  cross  examination  he

stated that he does not know as to who had made the demand to the

informant  or  to  him.  He  only  came  to  know  from  police  that  the

accused Manoj Hazarika had made the demand.

11. PW 5 stated that once money was demanded from the informant

over phone in the name of ULFA. After filing the case police caught the

accused Manoj Hazarika and another person who confessed that they

had demanded money from the informant. During cross examination

he  stated  that  he  does  not  have  personal  knowledge  about  the

incident.

12. PW  6  stated  that  her  husband  informed  her  that  someone

demanded Rs.3 lacs from him over mobile phone. She further stated

that demand was made to her husband for 2-3 times.  During cross

examination she stated that she does not know as to who and from

what number the demand was made.

13. PW 7, 8 and 9 have stated that one day the wife of the informant

told them that someone had demanded money over phone from her

husband. Later on, they came to know from police that accused Manoj
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had demanded money from the informant. During cross examination

they stated that they do not have any personal knowledge about the

incident.

14. PW 10 stated that he received a call from an unknown person

demanding money identifying him to be a member of ULFA. He heard

from police that the informant also received such phones. He further

stated that police apprehended Monoj and another persons and seized

mobile phones from them. Police took their signature on seizure list.

During cross examination he stated that he does not have any personal

knowledge about the incident. However, it is seen that PW 4 and PW 10

is the same person. No specific reason or order is found why the same

witness  was  examined  twice.  Hence,  his  first  evidence  as  PW 4  is

accepted and the subsequent evidence as PW 10 is expunged. 

15. PW 11 stated that he heard from the wife of the informant that

someone demanded Rs.2 lacs from the informant.

16. PW 12 is only a seizure witness.

17. PW 13 is the I/O. During his examination in-chief he stated that

he had visited the place of occurrence, drew the sketch map, recorded

the  statements  of  witnesses  and  filed  the  charge-sheet.  However,

during cross-examination he deposed that he had not collected any

document from the service provider to ascertain as to whom the seized

mobile handset belongs.  He had not recorded the statement of  the

person who had monitoring the phone calls and furnished him the call

detail report.  He had not recorded the statement of the IO of Doom

Dooma PS who informed him about the apprehension of the accused.

18. These are the evidences adduced by the prosecution side. From

these evidence it is seen that a demand was made to the informant,

PW 2, PW 3, PW 4 and PW 10. But none of the witnesses stated that the

accused had made those demands. The witnesses came to know about

the involvment of the accused in the alleged incident from police. The

witnesses  stated  that  they  do  not  have  any  personal  knowledge
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regarding the incident.   PW 12 is  the  seizure  witness.  None of  the

witnesses  stated  anything  against  the  accused.  Though  the  mobile

phone was seized through seizure memo,  the IO had not done any

investigation to ascertain as to whom the mobile phone belongs. Apart

from that,  the  said  mobile  phone was  not  seized  from the  present

accused. From the entire evidence, nothing is found to show that the

accused had any link with the incident.  Thus, from the evidences it

cannot  be  presume  that  the  accused  had  any  connection  with  the

alleged demand. As such, due to absence of sufficient evidences, I hold

that the prosecution has failed to prove beyond reasonable doubt that

on  03.09.2014  the  accused  had  demanded  Rs.  2  lacs  from  the

informant by putting him in fear of death over phone through mobile

number 7308792621 in order to commit extortion.

      Hence point no. (i) is decided negative.

19. From  the  above  discussions  I  come  to  the  conclusion  that

prosecution has failed to establish the allegations against the accused.

Hence the accused Sri Anajit Mahanta is acquitted from the case. The

seized mobile phone be returned to the real owner in due couse of law.

Bail bond is extended for next six months. 

            

       Given under my hand and the seal of this Court on this 6 th day of

March, 2018.

                                                                          (C. Khanikar)

                                                      Additional Chief Judicial Magistrate, 

            Tinsukia
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A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Sri Nikhil Lahon, the informant

P.W. 2: Md. Samim Ahmed

P.W. 3: Md. After Alam Mazumder

P.W. 4: Sri Anirudh Singh

P.W. 5: Sri Raj Kumar Singh

P.W. 6: Smti. Sumitra Lahon

P.W. 7: Sri Haren Deka

P.W. 8: Sri Suren Deka

P.W. 9: Md. Mustak Ahmed

P.W. 10: Sri Anirudh Singh (Expunged)

P.W. 11: Sri Prema Gogoi

P.W. 12: Md. Niyamatullah Khanikar

P.W. 13: Sri Bhadeshwar Chamua, the I/O

Witness for the defence:

Nil 

Exhibit:

1. FIR                             …….. Ext. 1

2. Seizure list …..... Ext. 2

3. Sketch map …..... Ext. 3

4. Charge sheet …..... Ext. 4

                                                                          (C. Khanikar)

                                                      Additional Chief Judicial Magistrate, 

   Tinsukia
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