
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 
TINSUKIA

G. R. Case No. 2019 of 2015
                                   U/S 454, 380 of the IPC

                                     State of Assam
                                                            ……………Prosecutor
                                         - Versus-

Md. Abdul Mazid

                                                            …………….Accused

Present: Dr. Chetana Khanikar, AJS

For the prosecution: Smt. J. Phukan, Addl. P. P.

For the defence: Sri M. Singh, advocate

Evidence recorded on: 07.08.2018, 26.02.2019

                           Argument heard on: 11.03.2019

                           Judgment delivered on: 20.03.2019

JUDGMENT

1. The  prosecution case  in  brief  as  stated  in  the  FIR  is  that  on

04.09.2015 when the family members of  the informant were not at

home then some miscreants had cut the chain of the door and entered

the  house  of  the  informant.  The  iron  trunk  was  also  broken  and

committed theft of 2 numbers of gold rings, 4 numbers of silver payals,

8 numbers of gold earrings, 2 numbers of silver bangles, 4 numbers of

silver bichiyas, cash of Rs. 1,000/- and one mobile phone with SIM card

bearing number 8486521727.

2. On  the  basis  of  aforesaid  FIR,  police  registered  a  case  as

Tinsukia PS Case No.1085/2015. Police investigated the case and on

completion  of  investigation  submitted  charge-sheet  against  the

accused Md. Abdul Mazid U/S 454, 380 of IPC.



3. On appearance of the accused  Md. Abdul Mazid in Court, copies

of relevant documents were furnished to him as required U/S 207 of Cr.

P. C. Considering the relevant documents and hearing both the parties

and having found a prima facie case against the accused charge U/S

454/380  of  IPC  was  framed  against  him.  The  accused  pleaded  not

guilty and claimed to be tried when the charge was read over  and

explained to him.

4. During trial the prosecution has examined three witnesses and

also adduced four documentary evidences.

5. At the close of the prosecution evidence, the statement of the

accused U/S. 313 of the Cr.P.C. has been recorded with reference to the

incriminating circumstance appeared against  him in  the prosecution

evidences.  Defence  side  has  adduced  no  evidence  and  plea  of  the

defence is of total denial. 

6. After perusing the records, considering the materials produced,

hearing the arguments of the learned counsels for both the sides and

the  accused  the  following  points  are  taken  as  POINTS  FOR

DETERMINATION:

i. Whether on 04.09.2015 the accused had entered the house of the

informant by breaking the lock of the door of the house with intent to

commit theft?

ii.  whether  the  accused  had  committed  theft  of  one  mobile  phone

belonging to the informant by removing the same dishonestly from her

house located at Manav Kalyan without her consent, on that day?

DISCUSSION, DECISION AND REASONS THEREOF:

Point (i) & (ii): 

7.      For convenience of discussion and to avoid unnecessary repetition

Point No. (i) & (ii) are taken together for discussion.



8. In this case PW 1 is the informant. She deposed that at that time

she went to her son's school with her son. When she returned she saw

that the front door of her house was broken, the iron chain of the door

was found broken and when she entered the house she saw that her

trunk was broken. She found that  one pair of gold earring, 3 numbers

of gold finger rings, bracelets, a payal and a mobile phone were stolen.

During cross examination she stated that  she had not submitted any

document regarding the ownership of the stolen articles to police.

9. PW 2 stated that at that time his wife went to his son's school

with his son and he was on his duty. When his wife returned she saw

that the front door of his house was broken, the iron chain of the door

was found broken and when she entered the house she saw that the

trunk was also broken. Then she told him the incident over phone.  He

immediately  came  home  and  saw  that  trunk  was  broken  and

ornaments,  mobile  phone  and  money  were  stolen.  During  cross

examination  he stated that police never informed him regarding the

recovery of his stolen articles. Police seized the broken part of his house

such as lock of the door,  broken box.

10. P.W. 3 is the I/O. During his examination in-chief he deposed that

he had visited the place of occurrence, drew the sketch map, recorded

the statements of witnesses and submitted the charge sheet. During

cross  examination  he  stated  that  to  substantiate  the  ownership  of

stolen articles the informant had not furnished any document. He had

not submitted the CDR of the stolen mobile phone with the CS. He had

not found the house of the informant in damaged condition from any

corner. He further stated that he had not found any material of lurking

house trespass.   None of  the witnesses had seen the accused while

committing the alleged incident. He further stated that he did not find

any document to show that the seized mobile phone belongs to the

informant.  He did  not  investigate  as to  the make and model  of  the

seized mobile phone and the SIM cards.  He did not seize the trunk. 



11. These are the evidences adduced by the prosecution side. From

the  evidences  it  is  found  that  theft  occurred  in  the  house  of  the

informant. But it is not proved that the theft was done by the accused.

It is seen that neither in the FIR nor in the evidence of the witnesses

found anything against the accused. Thus, from the evidences nothing

is found to show that the accused had any link with the incident. Under

such circumstance it appears that the prosecution side is totally failed

to prove the case against the accused. Hence, I hold that on 04.09.2015

the accused had not entered the house of the informant by breaking

the lock of the door of the house with intent to commit theft or had not

committed theft  of  one mobile phone belonging to the informant by

removing  the  same  dishonestly  from  her  house  located  at  Manav

Kalyan without her consent.

            Hence point no. (i) & (ii) are decided negative.

12.      From the  above  discussions  I  come to  the  conclusion  that

prosecution has failed to establish the allegations against the accused.

Hence accused Md. Abdul Mazid is acquitted from the case. The seized

mobile  phone  be  returned  to  the  real  owner  in  due  course  of  law.

Accused be set at liberty forthwith.

Given under my hand and the seal of this Court on this 20th day

of March, 2019.

(C. Khanikar)

Additional Chief Judicial Magistrate, 

    Tinsukia



A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Smti. Namita Devi, the informant

P.W. 2: Sri Ram Bason Singh

P.W. 3: Sri Brojen Borgohain, the I/O

Witness for the defence:

Nil
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