
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 
TINSUKIA

G. R. Case No. 2745 of 2015
U/S 147/509/506/294/447 of IPC

State of Assam
……………Prosecutor

- Versus-

1. Sri Seru Das @ Lakhinath
2. Smti. Rupa Das
3. Smti. Aijan Das
4. Sri Sana Das
5. Smti. Moni Das
6.  Smti. Kesoboti Das

…………….Accused

                         Present: Dr. Chetana Khanikar
                                       Additional Chief Judicial Magistrate, Tinsukia

                          For the prosecution: Smti. J.  Phukan, Addl. PP..

                  For the defence: Sri S. Sharma, Advocate

Evidence recorded on:    01.08.2016, 13.02.2017, 

17.07.2017, 12.04.2018, 15.12.2018

                          Argument heard on:        05.03.2019

                          Judgment delivered on:   20.03.2019

JUDGMENT

1.           The prosecution case in brief  as  stated in the FIR is  that  on

30.11.2015 the accused had come to the house of  the informant and

started abusing the informant and her daughter with filthy language and

threatened  them  with  dire  consequences.  Again  on  04.12.2015  the

accused Seru Das came to the house of the informant armed with lathi

and a dragger and started hitting the gate of the informant with the lathi

and abused her and her daughter with filthy language. The accused Seru

Das threatened the informant and her daughter by saying that he would

rape them and kill them.

2. On  the  basis  of  aforesaid  FIR,  police  registered  a  case  against  the

accused as Doomdooma PS Case No.507/2015 U/S 509/506/147/294/447

of IPC. Police investigated the case and on completion of investigation

1



submitted charge-sheet against the accused U/S 509/506/147/294/44 of

IPC.

3. On appearance of the accused in Court,  copies of relevant documents

were furnished to them as required U/S. 207 of CrPC. Considering the

relevant  documents and hearing both the parties  and having found a

prima facie case against the accused U/S 509/506/147/294/447 of IPC.

Accordingly particulars of offences under these sections are explained to

the accused to which they pleaded not guilty and claimed to be tried.

4. During trial the prosecution has examined five witnesses and adduced

three documentary evidences.

5. At  the  close  of  the  prosecution  evidence,  the  accused  persons  were

examined U/S 313 of the Cr.P.C. and their answers were recorded on a

separate sheet. Defence side has adduced no evidence and plea of the

defence is of total denial.

6. After perusing the records, considering the materials produced, hearing

the arguments of the learned counsels for both the sides and the accused

the following points are taken as POINTS FOR DETERMINATION:

i. Whether  on 04.12.2015 the accused had by forming a unlawful

assembly used violence upon the informant and her family in prosecution

of the common object of such assembly?

ii. Whether the accused had abused the informant and her daughter

with obscene words at public place, on that day?

 iii. Whether the accused had with intent to outrage the modesty of

the informant and her daughter uttered some words, on that day?

iv. Whether the accused had entered the house of the informant with

intent to commit an offence thereon, on that day?

v. Whether  the  accused  had  threatened  the  informant  with  dire

consequences, on that day? 

DISCUSSION, DECISION AND REASONS THEREOF:

Point (i), (ii), (iii), (iv) & (v): 
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7. In this case, the prosecution side has adduced total five witnesses

out of them P.W.1 is the informant. She stated that on 30.11.2015 the

accused had entered her courtyard and started to abuse her by using

filthy language to coerce her to withdraw the case pending against the

accused.  The  accused  threatened  her  to  assault  in  future.  They  also

threatened  that  they  would  rape  her  daughter  and  herself  and  also

threatened that they would hit her with dragger. Then on 04.12.2015 the

accused Seru Das came to her house with a dragger and a lathi in his

hand and hit her gate with lathi and called her out of her house by stating

that he would give dragger blow on her stomach. He threatened her that

he would rape her daughter and herself. During cross examination she

stated that she did not file any FIR after the incident on 30.11.2015.  She

also did not file FIR instantly after the incident on 04.12.2015. She further

stated that the houses of Tunu Das and Lalan Prasad are situated near

her house. There are shops near their house. On 30.11.2015 she did not

make any hue and cry when the accused came to their house and caused

the incident. He stated that no persons from the  neighbouring houses

came to see the incident.

8. PW 2 stated that the accused Seru Das came and started to abuse

the wife of Bulen Das. He stated that one mason Rajkumar was working

with him at the time of occurrence. During cross examination he stated

that  at the time of incident they were constructing the first floor of the

house of the informant. He stated that Seru Das had abused in Assamese

language.

9. PW 3 stated that the accused came to the house of the informant

and threatened her to murder and rape her. She further stated that after

few days, Sri Seru Das came with a lathi to the house of the informant

and assaulted her using slang language and threatened her to murder

and rape her and her daughters.  She further stated that the accused was

hitting the gate with his lathi and when it broken down he threw it within

the car of the informant parked in their house. Thereafter the accused

took  out  a  knife  from  his  waist  and  threatened  the  informant  again.

During cross examination she stated that at the time of incident about 50

people gathered but she could not say the names of the persons.
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10. PW 4 stated that while he was working at Bulan's house he saw

that  Seru Das  came with  a stick  and abused somebody.  During cross

examination he stated that he heard Seru Das abusing at the road. He

could not say who was abusing whom.

11. P.W.5 is the I/O. He deposed in his examination in chief about the

procedure  of  his  investigation.  However,  during  cross  examination  he

deposed that  he took  the charge  of  investigation  on 06.12.2015.  The

reason of delay in filing the FIR is not mentioned in the FIR. He further

stated  that   two  incidents  took  place  on  30.11.2015  and  04.12.2015

respectively. The PO of both the incidents are different.  He stated that

there were bad terms between the accused and the informant since prior

to the filing of the FIR. The informant did not submit any land document

to him to show his ownership over the PO. PW 1 did not state to him that

the accused threatened the informant if she does not withdraw the case

filed  on  30.11.2015,  all  the  accused had threatened the  informant  to

commit rape upon her daughter and to cause injury to the informant if

the informant and her daughter came out from the house, on 04.12.2015

the accused Cheru Das entered her house, the accused had spreaded

some rumours against the informant, the daughter of the informant could

not  go  out  from their  house  because  of  the  accused  Cheru  Das.  He

further stated that PW 3 did not state to him that the accused threw a

stick which entered the vehicle of the informant, the accused abused in

the name of the daughters of the informant, the accused took out a knife

from the waist.

12. These are the witnesses adduced by the prosecution side. From the

evidences of these witnesses, it is seen that according to PW 1 and PW 2,

at the time of incident, PW 1 was alone at her house, except the workers

who were constructing her  house,  i.e.,  PW 2 and PW 4.  On the other

hand, PW 3 has stated that she was sitting with the informant at the

varandah of the informant's house. Thus, it is a notable contradiction and

either the evidence of PW 1 & PW 2 are false or the evidence of PW 3 is

false. Again, according to PW 1, all the accused came and entered her

courtyard, whereas according to PW 2 & PW 4 only Seru Das came. PW 4
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stated that Seru Das abused somebody from the road only. Thus, it is also

not clear and is contradictory as to whether all the accused or Seru Das

came  and  to  where  he  came.  Apart  from  that,  it  is  seen  from  the

evidence of PW 1 that there is previous enmity between the parties. PW 1

stated that she filed a earlier case against the accused only after the

accused have filed a case. Hence, considering all the evidences together,

it is seen that no clear scenery is appeared against the accused to hold

them guilty  of  any offence and there is  previous enmity between the

parties.  Thus,  due  to  absence  of  sufficient  evidence,  I  come  to  the

conclusion  that  the  prosecution  side  has  failed  to  prove  that  on

04.12.2015  the  accused  had  by  forming  a  unlawful  assembly  used

violence upon the informant and her family in prosecution of the common

object of such assembly or the accused had abused the informant and

her daughter with obscene words at public place or the accused had with

intent to outrage the modesty of the informant and her daughter uttered

some words or  the accused had entered the house of the informant with

intent to commit an offence thereon or  the accused had threatened the

informant with dire consequences.

 Hence Point No. (i), (ii), (iii), (iv) and (v) are decided negative. 

13. From  the  above  discussions  I  come  to  the  conclusion  that

prosecution has failed to establish the allegations against the accused.

Hence the Sri Seru Das @ Lakhinath, Smti. Rupa Das, Smti. Aijan Das, Sri

Sunia Das, Smti. Muni Das and  Smti. Kesoboti Das are acquitted from the

case.  Bail  bonds are  extended for  next six months.  I  set  the accused

persons in liberty forthwith.          

  Given under my hand and the seal of this Court on this 20 th day of

March, 2019.

(C. Khanikar)
Additional Chief Judicial Magistrate,

Tinsukia
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A P P E N D I X

Witnesses for the prosecution: 

P.W.1: Smti. Juri Bhuyan, the informant

P.W.2: Sri Sohan Tanti

P.W.3: Smti. Tutu Borborah

P.W.4: Sri Raj Kumar Sahani

P.W.5: Sri Anil Kumar Nath, the I/O

Witness for the defence:

Nil 

Exhibits: 

1. FIR   …………………………………….…. Ext. 1

2. Sketch Map    .................................... Ext. 2

3. Charge-sheet ....................................... Ext.3

       

(C. Khanikar)
Additional Chief Judicial Magistrate,

Tinsukia
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