
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 
TINSUKIA

G. R. Case No. 366 of 2017
U/S 341/294/323/34 of IPC

State of Assam
……………Prosecutor

- Versus-
1. Sri Bikash Gupta
2. Sri Munna Prasad
3. Sri Ramji Prasad
4. Sri Arun Prasad

…………….Accused

                         Present: Dr. Chetana Khanikar
                                     Additional Chief Judicial Magistrate, Tinsukia

                          For the prosecution: Smti. J. Phukan, Addl. P.P.

                  For the defence: Sri N. Prasad, Advocate

Evidence  recorded  on:  28.03.2018,  30.06.2018,

26.02.2019

                          Argument heard on:     27.03.2019

                          Judgment delivered on: 28.03.2019

JUDGMENT

1.         The prosecution case in brief as stated in the FIR is that on 17.02.2017

in the morning time when the informant was coming from Tinsukia to Hapjan,

on the way some unknown boys started to assault the informant and took

money purse from his pocket containing of Rs. 20,000/- and his license.

2. On the basis of aforesaid FIR, police registered a case against the

accused as Doom Dooma PS Case No.62/2017. Police investigated the case

and  on  completion  of  investigation  submitted  charge-sheet  against  the

accused Sri Arun Prasad, Sri Munna Prasad, Sri Bikash Gupta and Sri Ramji

Prasad U/S 341/323/294/34 of IPC.

3. On  appearance  of  the  accused  in  Court,  copies  of  relevant

documents were furnished to them as required U/S. 207 of CrPC. Considering

the relevant  documents  and hearing both the parties  and having found a



prima facie case against the accused U/S 341/323/294/34 of IPC, particulars of

offence under those sections are duly explained to them to which the accused

pleaded not guilty and claimed to be tried. 

4. During  trial  the  prosecution  has  examined  eight  witnesses  and

adduced five documentary evidences.

5. At the close of the prosecution evidence, statement of the accused

U/S 313 of the Cr.P.C. have been recorded with reference to the incriminating

circumstance appeared against them in the prosecution evidences. Defence

side has adduced no evidence and plea of the defence is of total denial.

6. After  perusing  the  records,  considering  the  materials  produced,

hearing the arguments of the learned counsels for both the sides and the

accused the following points are taken as POINTS FOR DETERMINATION:

i. Whether on 17.02.2017 the accused had wrongfully restrained the

informant, in furtherance of their common intention?

ii. Whether the accused had abused the informant with obscene words

in public place, on that day?

Iii. Whether the accused had voluntarily caused hurt to the informant,

on that day? 

DISCUSSION, DECISION AND REASONS THEREOF:

Point (i), (ii) & (iii): 

7.      For convenience of discussion and to avoid unnecessary repetition these

three points are taken together for discussion.

8.      In this case, P.W. 1 is the informant. During his examination in chief he

stated that at time of incident he was waiting for passengers at Doom Dooma

bus station to come to Tinsukia. Meanwhile one girl was waiting and he asked

her if she would go to Tinsukia in his magic vehicle. But she refused to sit in the

backside. Then the brother of the said girl along with some other boys came,

assaulted him and took him on their bike near Hanuman Mandir. They assaulted

him again and snatched away his money purse containing Rs.20,000/-. During



cross examination he stated that  Ext-1 was written as per his instruction. He

further stated that police had not seized the magic vehicle.

9. PW 2 stated that the accused came and assaulted the informant and

took him on their bike. He stated that the informant told him that the accused

had assaulted him by taking him to a place near Hanuman mandir. During cross

examination he stated that he was the employee of the informant and serving

as handyman in his magic.

10. PW 3 stated that she heard that an auto driver had teased one of

their neighbour girl named Juli Gupta. On the following day local public asked

the auto driver about the incident and also assaulted the auto driver. During

cross examination she stated that she had not witnessed who had assaulted

the auto driver.

11. PW 4 stated that one majic driver forcefully tried to give her a lift,

but she did not climb into the majic. During cross examination she stated that

the accused did not abuse and assault the majic driver.

12. PW 5 and PW 6 have stated that they heard that one auto driver had

teased Juli.  On the next morning of the incident the accused had tried to stop

the auto but the auto did not stop. Thereafter the auto driver was caught at

Amtoli and brought him to the shop of the accused Ramji. The auto driver was

asked  about  the  incident  by  the  accused  and  allowed  to  go.  During  cross

examination PW 5 stated that he had not witnessed the incident. PW 6 is also a

seizure witness. During cross examination PW 6 stated that the majic driver

was not assaulted  and abused by the accused.

13. PW 7 stated that he saw an altercation between the informant and

the accused. He is seizure witness.

14.  PW 8 is the I/O. During his examination in-chief he stated that he

had  visited  the  place  of  occurrence,  drew  the  sketch  map,  recorded  the

statements  of  witnesses  and  filed  the  charge-sheet.However,  during  cross-

examination he deposed that he did not investigate regarding the stolen money



of the informant. He further stated that PW 3 i.e. Preety Gupta stated to him

that  she had not seen any incident of  assault.  He stated that   he had not

mentioned if there is any boundary wall in the courtyard of Abhay Gupta.

15.  These are the evidence  adduced by the prosecution sides.  From

these evidences it is seen that none of the witnesses stated anything against

the accused except PW 1 and PW 2. PW 1 is the informant and PW 2 is his

employee.  On  the  other  hand  the  other  witnesses  have  stated  that  the

informant had teased one girl  of  Borhapjan name Juli.  For that there was a

dispute. No independent witness has supported the prosecution case, except

PW 1 and PW 2. Under such circumstances, I am of the opinion that some more

corroborative  independent  evidence  is  required  to  hold  the  accused  guilty.

Hence, I hold that the prosecution side failed to prove beyond reasonable doubt

that on 17.02.2017 the accused had wrongfully restrained the informant,  in

furtherance of their common intention or abused the informant with obscene

words in public place or voluntarily caused hurt to the informant.

 Hence Point No. (i), (ii) and (iii)are decided negative. 

16. From the above discussions I come to the conclusion that prosecution

has failed to establish the allegations against the accused. Hence the accused

Sri Arun Prasad, Sri Munna Prasad, Sri Bikash Gupta and Sri Ramji Prasad are

acquitted from the case. Bail bond are extended for the next six months. The

seized scooty, motorcycle be returned to the real owners in due course of law. I

set the accused persons in liberty forthwith.

  Given under my hand and the seal of this Court on this 28th day of

March, 2019.

(C. Khanikar)
Additional Chief Judicial Magistrate,

  Tinsukia



       

A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Sri  Rantu Deka, the informant 

P.W. 2: Sri Debajit Mandal

P.W. 3: Smti. Preety Gupta

P.W. 4: Smti. Sunoyana Devi

P.W. 5: Sri Pradip Paul

P.W. 6: Sri Abhi Gupta

P.W. 7:  Sri Chandan Jaiswal

P.W. 8:  Sri Jyotishman Neog, the IO

Witness for the defence:

Nil 

Exhibits: 

1. FIR……………………………………………….…. Ext. 1

2. Seizure Lists…………………… ……………….  Ext. 2 & 3

3. Sketch map …..........................................   Ext.  4

4. Charge sheet …........................................   Ext. 5

        

(C. Khanikar)
Additional Chief Judicial Magistrate,

  Tinsukia


