
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE,
TINSUKIA

G. R. Case No. 984 of 2014
                            U/S. 420/406 of IPC

                                     State of Assam
                                                            ……………Prosecutor
                                         - Versus-
                                    

Sri Thomas Bagh
                       …………….Accused

                       Present: Dr. Chetana Khanikar, AJS
                       For the prosecution: Smti. J. Phukan, Addl. P. P.

                       For the defence: Sri B. Mishra, Advocate                      

Evidence  recorded  on:  19.06.2017,  23.03.2018,

14.05.2018,  20.06.2018,

25.07.2018, 22.02.2019

                        Argument heard on: 20.03.2019

                        Judgment delivered on: 26.03.2019

JUDGMENT

1.     The prosecution case in brief  as stated in the FIR is  that the

accused had sold out a plot of land which belongs to the informant,

without the consent of the informant and did not give any money to

the informant. The accused kept the said money with him. It is stated

that the photocopy of the land document was annexed with the FIR.

2. On the basis of aforesaid FIR, police registered a case against

the accused as Doom Dooma PS Case No. 291/2014 U/S 420/406 of

IPC.  Police investigated the case and on completion of  investigation

submitted  charge-sheet  against  the  accused  Sri  Thomas  Bagh  U/S

420/406 of IPC.

3. On appearance of the accused Sri Thomas Bagh in Court, copies

of relevant documents were furnished to him as required U/S. 207 of

Cr.  P.C.  Considering  the  relevant  documents  and  hearing  both  the



parties  sufficient  ground is  found to presume that  the accused had

committed  offences  U/S  420/406  of  IPC.  Accordingly  charge  under

those sections is framed, read over and duly explained to the accused

to which he plead not guilty and claimed to be tried. 

4. During  trial  the  prosecution  has  examined  six  witnesses  and

adduced three documentary evidences. 

5. At  the  close  of  the  prosecution  evidence,  the  accused  was

examined U/S 313 of  the Cr.  P.C.  and his  answers was recorded on

separate sheets. Defence side has adduced no evidence and plea of

the defence is of total denial. 

6. After perusing the records, considering the materials produced,

hearing the arguments of the learned counsels for both the sides and

the  accused  the  following  points  are  taken  as  POINTS  FOR

DETERMINATION:

i. Whether the accused had cheated the informant by selling the

land  belonging  to  the  informant  in  the  name  of  his  father  by

dishonestly inducing him to deliver the property?

ii. Whether the accused had dishonestly misappropriated the sale

consideration of land belonging to the father of the informant?

DISCUSSION, DECISION AND REASONS THEREOF:

Point (i) & (ii):

7. For  convenience  of  discussion  and  to  avoid  un-necessary

repetition, these two points are taken together for discussion.

8. Here, in this case PW 1 stated that his brother Bimal Mura sold

one  bighas  of  land  to  Prabhat  Moran  for  Rs.  13  lacs  and  he  had

received Rs.8 lacs. Later he heard that the said amount of Rs.8 lacs

was taken by Thomas Bagh and was misappropriated by him. During

cross examination he stated that his father is the eldest son of Ramu



Mura from his 2nd wife. The informant and PW 1 are the only sons of his

father and they had only one sister.  He further stated that at the time

of sale of land he was not present and could come to know of the

transaction only after the initiation of the case. He does not know as to

who had paid what amount to whom.

9. PW 2 is the informant.  He stated that he had a land measuring 2

bigha 11 lessa.  The said land was under the possesion of one person

named Barman. When he got mutation of the said land in his name he

took possesion of the land from Barman. He further stated that the

accused  took  his  signature  in  some  stamp  papers  for  a  simple

documentation. Later on when Prabhat Moran gave Rs. 8 lacs to the

accused then he came to know that the accused had sold out his land

to Prabhat Moran for Rs.13 lacs. But the accused did not give him the

money  and  converted  the  said  to  his  own  use.  During  cross

examination he stated that  the said 2 bighas and 11 lessa of land was

purchased by his father. He further stated that there is no land of the

accused Thomas in  the area where they reside.  He stated that  the

whole plot of land purchased by his grandfather was mutated in his

name. Lohit Barman was in possession of the said land of 2 bigha  11

lessas for last 60 years by constructing his house. Later, PW 2 mutated

the said land in his name. He had not sold his land to anyone. He had

not  enquired  about  the  purpose  of  putting  his  signature  before  he

signed it. After signing the papers he knew that his signatures were

taken for selling out his land. At that time he along with James Praja,

Nagen  Moran,  somebody  from  Mandal  office,  Rajesh  Bagh  and  the

accused were present at the PO. On that day no money transaction

with him had taken place. He further stated that after ¾ months the

sister of Prabhat Moran took the possesion of his land. At the time of

signing he came to know that his land was agreed to sale at Rs.13 lacs.

Prabhat  Moran  stated  to  him  that  he  has  given  Rs.8  lacs  to  the

accused. 

10. PW 3 stated that one day the acused came to their house and

told her husband to go to his house for preparing a document. The



accused took her husband and taken his signature in a paper. On the

next morning she came to know that the accused had sold out the land

of her husband to Prabhat Moran for consideration of Rs.13 lacs. Out of

13 lacs , Rs. 8 lacs was taken by the accused and Rs.4.50 lacs was

given to them. She further stated that when they demanded for entire

money then the accused quarreled with them and denied the same.

During cross examination she stated that she had not seen whether

her husband put his signature on plain paper or stamp paper. She had

not seen when the accused was given Rs. 8 lacs. She further stated

that Prabhat Moran given Rs.3,33,000/-  to her husband at the PS in

presence of her and police officer.

11. PW 4 stated that he had not heard anything about the incident

between the informant and the accused.

12. PW 5 stated that  he gave Rs. 8 lacs a consideration value of the

land and inscribed in the Circle Office, Doom Dooma. He heard that the

informant gave Rs. 8 lacs to the accused for the safe custody as the

informant has no bank account. But he heard that a part of the money

was  used  by  the  accused  and  could  not  able  to  return  it  to  the

informant. During cross examination he stated that he handed over Rs.

8 lacs to the informant at the house of Nogen Moran. The rest amount

of Rs.3 lacs was paid to the informant by him at Doom Dooma PS. He

had not given any amount to the accused. He further stated that all the

money paid to the informant by him was in cash.

13. PW 6 is the I/O. He deposed that he had recorded the statements

of the witnesses, visited the P.O. and submitted charge-sheet. During

cross examination he deposed that according to FIR the land belonged

to  the informant  i.e.  Bimal  Mura.  He  further  stated  that  during the

interrogation  the  informant  stated  that  he  sold  his  land  to  Prabhat

Moran. Prabhat Moran had paid Rs. 8 lacs to the informant as advance

consideration. The informant did not tell him to whom the rest money

was paid by Prabhat Moran.  He had not seized any document showing

the  ownership  of  the  informant  over  the  land  in  question.  The



informant did not submit him any document to show that he sold out

the land to Prabhat Moran.

14. These are the evidences adduced by the prosecution side. From

these evidences, it is seen that PW 2 stated that the accused took his

signature in stamp paper for simple documents and later on Prabhat

Moran gave Rs. 8 lacs to the accused, then PW 2 came to know that

the accused had sold out the land of PW 2 to Prabhat Moran for Rs.13

lacs.  However,  PW  2  again  stated  that  at  the  time  of  signing  the

papers, he knew that his signatures were taken for selling out his land.

PW 1 is a hearsay witness. PW 3 stated that the accused was paid Rs.

4.50 lacs to them. During cross examination PW 3 stated that Prabhat

Moran had given Rs.3,33,000/- to her husband at the PS. During cross

examination PW 2 stated that James Praja, Nagen Moran, somebody

from Mandal office and Rajesh Bagh were present at the PO. But the

prosecution did not examine them. PW 4 does not know anything about

the incident. PW 5 who is the prime witness of this case. During cross

examination he stated that he handed over Rs. 8 lacs to the informant

at the house of Nogen Moran. The rest amount of Rs. 3 lacs was paid to

the informant by PW 5 at Doom Dooma PS. Under such circumstance, it

is clear that the entire money was paid by PW 5 i.e. Prabhat Moran to

the informant. So there is no question that the accused had taken the

money without the consent from the informant. All  these facts have

shown that the informant has stated different story at different time.

Same  is  the  case  of  his  wife  also.  The  other  witnesses  have  not

supported the prosecution case. Hence, I come to the conclusion that

the prosecution side has failed to prove beyond reasonable doubt that

the accused had cheated the informant by selling the land belonging to

the informant in the name of his father by dishonestly inducing him to

deliver  the  property  or  dishonestly  misappropriated  the  sale

consideration of land belonging to the father of the informant. 

                Hence Point No. (i) and (ii) are decided negative. 



15. From  the  above  discussions  I  come  to  the  conclusion  that

prosecution has failed to establish the allegations leveled against the

accused. Hence accused Sri Thomas Bagh is acquitted from the case.

Bail bond is extended for next six months. 

Given under my hand and the seal of this Court on this 26 th day

of March, 2019.

                                                                   (C. Khanikar)
 Additional Chief Judicial Magistrate,

                                                                    Tinsukia.



A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Sri Sunil Mura

P.W. 2: Sri Bimal Mura, the informant

P.W. 3: Smti. Anjali Mura

P.W. 4: Sri Bijay Kanda

P.W. 5: Sri Prabhat Moran

P.W. 6: Sri Jyotishman Neog, I/O                 

Witness for the defence:

Nil 

Exhibit:

1. FIR …….. Ext. 1

2.  Sketch map …….. Ext. 2

3. Charge sheet …….. Ext. 3

                                                                   (C. Khanikar)
 Additional Chief Judicial Magistrate,

                                                                    Tinsukia.


