
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE,
TINSUKIA

G. R. Case No.1588 of 2016
U/S 279/304(A) of IPC

State of Assam
                                                            ……………Prosecutor

- Versus-
                                    

Sri Krishna Lohar
                                                            …………….Accused

Present: Dr. Chetana Khanikar
    Additional Chief Judicial Magistrate, Tinsukia

    For the prosecution: Smti. J. Phukan, Addl. P.P.

    For the defence: Sri D. Borah, Advocate

      Evidence recorded on:  21.07.2018, 04.08.2018,

01.10.2018,  26.11.2018,

18.12.2018, 14.11.2018

Argument heard on: 05.03.2019

Judgment delivered on: 08.03.2019

JUDGMENT

1. The  prosecution case  in  brief  as  stated  in  the  FIR  is  that  on

07.08.2016  at  about  3  PM  when  the  brother  of  the  informant  Sri

Chotelal Mahato along with Sri Krishna Sah were coming from Dhola

towards Talap in a motorcycle bearing registration number AS-23-N-

4070, the accused by driving a 407 vehicle bearing registration number

AS-23-E-3874 in  rash  and negligent  manner  had  hit  the  motorcycle

from back side at Dhadum Pathar gaon for which they fell down on the

road and 407 vehicle had dashed Chotelal Mahato. As a result he died

on the spot.

2. On the basis of aforesaid FIR, police registered a case against

the accused as Doom Dooma PS Case No.289/2016 U/S 279/304(A) of

IPC.  Police investigated the case and on completion of  investigation

submitted  charge-sheet  against  the  accused  Sri  Krishna  Lohar  U/S

279/304(A) of IPC.  
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3.       On appearance of the accused Sri Krishna Lohar in Court, copies

of relevant documents were furnished to him as required U/S. 207 of

CrPC. Considering the relevant documents and hearing both the parties

sufficient ground is found to presume that the accused had committed

offences  U/S  279/304(A)  of  IPC.  Accordingly  particulars  of  offences

under these sections are explained to the accused to which he pleaded

not guilty and claimed to be tried. 

4.        During trial the prosecution has examined nine witnesses and

adduced ten documentary evidences. 

5.        At the close of the prosecution evidence, statement of the

accused has been recorded U/S. 313 of the Cr.P.C. with reference to the

incriminating circumstances appearing against him in the prosecution

evidences. Defence side declined to adduce evidence and the plea of

the accused is of total denial.

6.        After perusing the records, considering the materials produced,

hearing the arguments of the learned counsels for both the sides and

the  accused  the  following  points  are  taken  as  POINTS  FOR

DETERMINATION:

i. Whether  on  07.08.2016 the  accused had driven  the  407 bus

which caused the accident so rashly and negligently as to endanger

human life, at the time of accident?

ii. Whether  the  accused  caused  death  to  Chotelal  Mahato,  the

brother of the informant, by his rash and negligent riding, on that day?

DISCUSSION, DECISION AND REASONS THEREOF:

Point (i) and (ii):       

7. For  convenience  of  discussion  and  to  avoid  unnecessary

repetition Point No. (i) and (ii) are taken together for consideration. 

8. Here PW 1 is the informant. He stated that he received a call

that  his  younger  brother  Chotelal  Mahato  met  a  road  accident  at

Dhadum Pathar  gaon.  Immediately he went to the PO and came to
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know that his brother had expired.  He heard that  the accident was

caused by a bus driven by the accused. During cross examination he

stated that he could not say who informed him about the incident over

phone and who told that the accused was driving the bus. 

9. PW 2 stated that he received a call that a man from Dhola met a

road accident at Dhadum Pathar gaon. During cross examination he

stated that he could not say why police took his signature on inquest

on Ext-2 i.e. inquest report.

10. PW  3  and  4  stated  that  they  received  an  information  that

Chotelal  met  a  road  accident  and  came to  know that  Chotelal  had

expired.  They do not know how the accident took place.

11. PW 5, PW 7 and PW 8 are the seizure witnesses only.

12. PW 6 stated that on the day of incident he rode the motorcycle

and the  deceased  was  the  pillion  rider.  They went  to  Talap.  In  the

meantime  a  bus  coming  from  Dhola  to  Doom  Dooma  had  hit  his

motorcycle from backside at NH 37 at Saru Dhadum. Then they fell

down on the ground. The wheel of the bus had dashed the deceased

Chotelal  Mahato and died on the spot.  PW 6 further stated that he

sustained simple  injury  in  his  left  leg.  During  cross  examination  he

stated that he had not seen who had driven the bus.  He further stated

that on the day of incident there was a procession of Bol bom.

13. PW 9 is the I/O. During his examination in-chief he stated that he

had visited the place of occurrence, drew the sketch map, recorded the

statements of witnesses and filed the charge-sheet. However, during

cross-examination he deposed that he did not find any damage in the

bus as well as the motorcycle in the MVI reports.

14. These are the evidence adduced by the prosecution side. From

the evidences it is seen that an accident had happened, the injured of

that accident succumbed to his injuries. But no evidence is found to

show that the accused had driven the bus which caused the accident.
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All of the witnesses came to know about the incident from others.  PW

6 is the rider of the motorcycle who is the prime witness. But he stated

that he had not seen who had driven the bus. Thus, it is not proved

that the accused had driven the bus. Hence there is no question of

causing death of Chotelal Mahato by rash and negligent driving of the

bus by the accused.

Hence, point No. (i) and (ii) are decided negative. 

15. From  the  above  discussions  I  come  to  the  conclusion  that

prosecution has failed to establish the allegations leveled against the

accused. Hence the accused Sri  Krishan Lohar is acquitted from the

case. Bail bond is extended for next six months. The seized motorcycle,

bus and along with the documents be returned to the real owners in

due course of law. I set the accused in liberty forthwith.

Given under my hand and the seal of this Court on this 8th day of

March, 2019.

(C. Khanikar)

Additional Chief Judicial Magistrate, 

    Tinsukia
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A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Sri Sunil Mahato, the informant

P.W. 2: Sri Kanahia Sah

P.W. 3: Sri Brigunath Mahato

P.W. 4: Sri Gautam Mahato

P.W. 5: Sri Himangshu Patong

P.W. 6: Sri Krishna Sah

P.W. 7: Sri Ramesh Rai

P.W. 8: Sri Deepak Kumar Sah

P.W. 9: Sri Thogish Doley, the IO

Witness for the defence:

Nil 

Exhibits: 

1. FIR    …………………………………………Ext. 1

2. Inquest report   …….………… Ext. 2

3. Seizure lists  …….………… Ext. 3 & 4

4. Extract copy of GDE………………………...Ext.5

5. Sketch map …............................ Ext.6

6. MVI reports …............................ Ext.7 & 8

7. PM report …...........................  Ext. 9

8. Charge sheet …..........................   Ext. 10

(C. Khanikar)

Additional Chief Judicial Magistrate, 

    Tinsukia

5


