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      IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (SADAR)  

     TINSUKIA 

 

Present: S. Sultana, AJS 

     SDJM(S), Tinsukia 

 

GR CASE NO. 1219/2016 

U/S 294/323/506/34 IPC 

 

State of Assam 

Vs 

Biswakarma Sharma & Ors 

         …………….. Accused 

 

 

Advocate for prosecution: Learned Banti Hazarika 

Advocate for defence: Learned S.P. Prasad 

Offences explained on: 03-01-18 

Date of Evidence: 01-12-18, 14-12-18 

Date of Argument: 21-02-19, 05-03-19 

Date of Judgment: 05-03-19 

 

JUDGMENT 

 

1. The prosecution case succinctly is that informant on 23.06.16 lodged an 

ejahar alleging that on 22.06.16 at around 10:30 AM accused Biswakarma 

Sharma and his wife Bina Sharma entered into the rented house of the 

informant forcefully and verbally abused and had beaten up informant 

and her daughter.  

Thus, the above facts and circumstances led to the filing of the 

instant complaint and set the prosecution case in motion. 
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2. Based on the ejahar, Tinsukia P.S. Case No. 676/16 u/s 

448/294/323/506/34 IPC was registered. After completion of 

investigation, Investigating Officer submitted charge-sheet against 

accused person namely Biswakarma Sharma and Bina Sharma u/s 

294/323/506/34 IPC for their prosecution under the aforesaid sections of 

law. 

3. Relevant copies of documents were furnished to accused persons as per 

provision of law. Offences u/s 323/294/506/34 IPC were explained to 

accused persons to which they pleaded not guilty and claimed to be tried. 

4. In this instant case, 5 (five) prosecution witnesses (thereinafter referred 

to as PWs) were summoned, examined-in-chief and cross examined by 

defence except for PW-4 and PW-5. 

5. Statement of defence u/s 313 CrPC has been recorded. I have heard 

argument advanced by both sides. I have also perused the entire case 

record. 

 

POINTS FOR DETERMINATION: 

 

6. The points of determination are as follows:- 

 

(i) Whether the accused persons, in furtherance of their common 

intention, on 22.06.16 at around 10:30 am uttered any obscene 

word in or near any public place against the informant and her 

daughter and thereby committed an offence u/s 294/34 IPC? 

(ii) Whether the accused persons, in furtherance of their common 

intention, on 22.06.16 at around 10:30 am voluntarily caused hurt 

to the informant and her daughter and thereby committed an 

offence u/s 323/34 IPC? 

(iii) Whether the accused persons, in furtherance of their common 

intention, on 22.06.16 at around 10:30 am caused criminal 

intimidation to the informant and her daughter and thereby 

committed an offence u/s 506/34 IPC? 
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REASONS, DISCUSSIONS &DECISIONS TTHEIREOF: 

7. To arrive at a decision, I have gone through the evidence of all the PWs 

one after another. 

PW-1/M.O. Apurba Kr. Borthakur has deposed in his evidence 

that on 23.06.16 at 10:20 AM, he examined Pinky Kumari Sharma and 

found abrasion on right cheek and hand. He deposed that victim told him 

the history of injury to be alleged assault.  Nature of injury was simple. 

He also examined Sita Sharma and found abrasion over her right 

forehead and the injury was simple in nature. Vitim told him the history of 

injury to be alleged assault. 

In his cross examination, PW-1 deposed that the injuries on the 

victims may be caused on falling down. 

PW-2/informant/victim Sita Sharma has deposed in her 

evidence that accused Biswakarma Sharma is her younger brother and 

Bina Sharma is his wife. She lodged this case two years ago from the date 

of recording her deposition. PW-2 has also deposed that at the time of 

incident, she was staying in a rented house in A.T.Road, Tinsukia where 

accused persons used to stay on ground floor while she along with her 

kids stayed on second floor. PW-2 further deposed that accused 

Bishwakarma Sharma hit her with his hands and kicked her as well. The 

reason for hitting her was that few days ago, accused Bina messaged on 

her (informant) son’s mobile phone writing absurd things about PW-2. 

PW-2 also deposed that thereafter she went and told accused Bina that 

she should have utilised her brains before writing such things. Thereafter 

on the day of incident at 10:15 AM, accused Bishwakarma hit PW-2, also 

kicked her daughter on her stomach. PW-2 thereafter went to Police 

Station and lodged this case. 

In her cross examination, PW-2 has deposed that she lodged the 

ejahar which was written as per her direction. PW-2 also deposed that 

accused first beat her daughter and then they had beaten her. PW-2 

further deposed that the message sent by accused to her which led to the 

dispute has not been produced in Court though she has submitted the 

same before Police. PW-2 deposed that at the time of incident, except her 
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and her daughter, no other person was present. Later on, PW-2 deposed 

that her mother was present. PW-2 also deposed that the door of her 

house was open and accused entered her house. PW-2 has further 

deposed that after the message was sent by accused, after she went to 

confront the accused person as to why they have sent messages on the 

ground floor where the accused person stay, when she was going upstairs 

towards her house, accused beat her up. PW-2 has also deposed that she 

stated before doctor that she got injuries in her hand as her glass bangles 

got broken. PW-2 has deposed that she filed this case because accused 

did not pay for her and her daughter’s treatment when she asked him to 

pay the same.  

PW-2 denied the suggestions put forward by defence. 

PW-3/Victim Pinky Kumari Sharma has deposed in her 

evidence that the incident occurred around two years ago from the date 

of recording her deposition at 10:30AM. PW-3 deposed that she and her 

mother/informant were at home. They used to stay on the upper floor 

while accused persons used to stay on the ground floor. Accused Bina 

messaged about things about her mother (informant) in her brother’s 

mobile phone and her mother was upset about it with accused. PW-3 also 

deposed that accused Bishwakarma Sharma came to their house and 

started misbehaving with  informant. When PW-3 interrupted that he 

should respect her mother as she is his (accused) elder sister, accused 

Biswakarma Sharma caught her hair and kicked in her stomach. She was 

badly injured. They thereafter went to Police Station and lodged ejahar. 

Police examined her and got her medically examined. 

In her cross examination PW-3 has stated \that the dispute took 

place because of three messages sent by accused Bina Sharma in her 

brother’s mobile phone and her mother’s mobile phone. PW-3 also 

deposed that first accused Biswakarma Sharma came and started beating 

them and after it was over, accused Bina Sharma arrived. PW-3 further 

deposed that the incident took place in the balcony of their house. PW-3 

deposed that she was hit by accused in her right hand, kicked in stomach 

and her hair was pulled.  
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PW-4 Rameswar Sah has deposed in his evidence that he is the 

landlord of both accused persons and the informant. The incident 

occurred around one and half years ago from the date of recording his 

deposition. PW-4 deposed that he was on duty at that time. His son rang 

him and informed that accused persons and informant were fighting. 

Accordingly, he came home and saw that accused persons and informant 

were verbally fighting. He thereafter told both sides to stop fight. PW-4 

has deposed that he has not seen who started the first fight. 

PW-4’s cross examination has been declined. 

PW-5 Dhiraj Sah has deposed in his evidence that accused and 

informant were tenant of their house. The incident occurred in their 

house. He heard a noise and rushed and saw that accused persons and 

informant were verbally fighting. He does not know who started the fight 

first, also does not know the exact reason why the fight took place. 

 

PW-5’s cross examination has been declined. 

 

8. On overall perusal of evidence on record, it is found that the evidence of 

the PWs are not corroborated with each other.  

Firstly, though both the victims have deposed that accused 

Biswakarma Sharma have beaten them up but their contradiction with 

regard to the place of occurrence creates a doubt on the prosecution 

case. Neither victim have unanimously deposed as to where the incident 

had taken place. Though PW-2 Sita Sharma deposed that the incident 

took place while she was going upstairs, where accused had beaten her 

but PW-3 Pinky Kumari Sharma has deposed that the incident took place 

in the balcony of their house. 

Secondly, though PW-2 Sita Sharma has deposed that both the 

accused had beaten them up and she deposed in her cross examination 

that accused first beat her daughter and then they had beaten PW-2, 

however PW-3 Pinky Kumari Sharma has deposed in her cross 

examination that first accused Biswakarma Sharma came and started 

beating them and after it was over, accused Bina Sharma arrived. 



6 
 

The above contradiction shakes the credibility of the evidence of 

the victim.  

Also, though PW-2 deposed that at the time of incident, no other 

person was present but later she deposed that her mother was present. 

However, PW-3 did not mention as to whether there was any other 

person present at the time of incident.  

The other two independent witnesses, PW-4 Rameswar Shah and 

PW-5 Dhiraj Shah have deposed in their evidence that they only saw 

verbal fighting between informant and the accused persons. 

Although Medical Officer has been examined by prosecution as 

PW-1 and the injury report shows the injuries found to be abrasion which 

is simple in nature, however due to contradiction of the victims in their 

evidence it can not be held that the abrasion has been caused by accused 

Biswakarma Sharma and accused Bina Sharma.  

For offence u/s 294 IPC, none of the PWs have deposed that in 

what manner accused persons have used obscene words against the 

victims. Also, offence u/s 294 IPC lays down the punishment for obscene 

acts or words in public. In this instant case, none of the PWs have 

deposed that anything obscene was said or enacted by accused in public.  

Section 506 IPC lays down punishment for criminal intimidation 

and for criminal intimidation, there must be an act of threatening to 

another person, of causing an injury to the person, reputation or property 

of the person threatened, or to the person in whom the threatened 

person is interested and the threat must be with the intent to cause alarm 

to the person threatened or it must be to do any act which he is not 

legally bound to do or omit to do and act which he is legally entitled to 

do. 

The threat must be with the intention to cause alarm to the 

informant to cause that person to do or omit to do any work. Mere 

expression of any words without any intention to cause any alarm would 

not be sufficient to bring in the application of this section. But material 

has to be placed on record to show that the intention is to cause alarm to 

the informant. From the facts and circumstances of this case, it appears 

that there was no intention on the part of the accused persons to cause 

to cause alarm in the minds of the informant and victim. 
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The prosecution evidence is not strong enough to base conviction 

of the accused persons. 

9. It has been held in Rang Bahadur Singh Vs. State of UP, AIR 2000 

SC 1209 that the time-tested rule is that acquittal of a guilty should be 

preferred to conviction of an innocent person. Unless the prosecution 

establishes the guilt of the accused beyond reasonable doubt, a 

conviction cannot be passed on the accused. 

10. In light of the discussions made above, the inevitable conclusion, 

therefore is that prosecution has failed to bring home the charges levelled 

against the accused persons beyond the pale of reasonable doubt and 

accordingly, accused persons are entitled to acquittal. 

11. In the result, accused Biswa Karma Sharma and  Bina Sharma are 

acquitted from charges u/s 294/323/506/34 IPC levelled against them 

and they are set at liberty forthwith. 

12. Bail bonds furnished on their behalf shall remain in force for a period of 

six months. 

13. Given under my hand and seal of this Court on this the 5th day of March, 

2019.         

14. Case is disposed off hereby on contest. 

 

(Salma Sultana) 
 Sub-Divisional Judicial Magistrate,  

                                                              Tinsukia, Assam 
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ORDER 

 

Accused Biswa Karma Sharma and Bina Sharma are present. 

Judgment is ready and has been delivered and pronounced in open Court. 

Accused Biswa Karma Sharma and Bina Sharma are acquitted from charges u/s 

294/323/506/34 IPC levelled against them and they are set at liberty forthwith. 

Bail bonds furnished on their behalf shall remain in force for a period of six 

months. 

Given under my hand and seal of this Court on this the 5th March, 2019.         

Case is disposed off hereby on contest. 

 

 

 

(Salma Sultana) 
 Sub-Divisional Judicial Magistrate,  

                                                              Tinsukia, Assam 
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APPENDIX 

 

1. PROSECUTION EXHIBIT: 

Ext-1  Injury Report   

Ext-2  Injury Report 

Ext-3  Ejahar 

 

2. DEFENCE EXHIBITS:  

None 

 

3. PROSECUTION WITNESS: 

PW-1 – Apurba Kr. Borthakur 

PW-2 – Sita Sharma 

PW-3 – Pinky Kumari Sharma 

PW-4 – Rameswar Sah 

PW-5 – Dhiraj Sah 

 

4. DEFENCE WITNESS:  

       None  

 

 

(Salma Sultana) 
   Sub-Divisional Judicial Magistrate(S),  

Tinsukia, Assam 
 


