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      IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (SADAR)  

     TINSUKIA 

 

Present: S. Sultana, AJS 

     SDJM(S), Tinsukia 

 

GR CASE NO. 1382/2017 

U/S 354(D) IPC 

 

State of Assam 

Vs 

                                                   Mausam Baruah            

                        …………….. Accused 

 

 

Advocate for prosecution: Learned Banti Hazarika 

Advocate for defence: Learned Sreeram Prasad 

Charge framed  on: 14-09-18 

Date of Evidence: 03-12-18, 21-12-18, 29-03-18 

Date of Argument: 29-03-19 

Date of Judgment: 30-03-19 

 

JUDGMENT 

 

1. The prosecution case succinctly is that informant on 08.07.17 

lodged an ejahar alleging that on 07-07-17  at around 5:15 p.m., accused Mausam 
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Baruah alongwith another advocate stalked the informant and created a filthy 

situation on Makum Road. 

Thus, the above facts and circumstances led to the filing of the instant  

           complaint and set the prosecution case in motion. 

2. Based on the ejahar, Tinsukia P.S. Case No. 133/17 u/s 294/506 IPC was 

registered. After completion of investigation, Investigating Officer submitted 

charge-sheet against accused person namely Mausam Baruah u/s 354(D) of the 

IPC for their prosecution under the aforesaid sections of law. 

3. Relevant copies of documents were furnished to accused persons as per provision 

of law. Charge u/s 354(D) IPC was explained to accused person to which he 

pleaded not guilty and claimed to be tried. 

4. In this instant case, 2 (two) prosecution witnesses (thereinafter referred to as 

PWs) were summoned, examined-in-chief and cross examined by defence.  

5.  Statement of defence u/s 313 CrPC has been recorded. I have heard argument 

advanced by both sides. I have also perused the entire case record. 

 

POINTS FOR DETERMINATION: 

 

6. The points of determination are as follows:- 

 

(i) Whether the accused person on 7-7-17 at 5:15 followed the informant to 

foster personal interactions repeatedly despite a clear indication of 

disinterest by her when she came out of her office and thereby committed 

an offence u/s 354(D) IPC? 

REASONS, DISCUSSIONS &DECISIONS TTHEIREOF: 

7. To arrive at a decision, I have gone through the evidence of all the PWs one after 

another. 

PW-1/Informant Jahnabi Gogoi has deposed in her evidence that 

accused Mausam Baruah is her husband and presently a divorce case is pending 
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between them. PW1 has also deposed that on 7-7-18 PW1 lodged the case. PW1 

also deposed that accused always disturbs her while she leaves office for her 

paternal house after office hours. PW1 later deposed that she filed the case on    

8-8-17. On 8-8-17, while PW1 was standing near an auto stand in the evening 

after office hours, accused who was in his car shouted at PW1 and used an 

obscene word and taunted her about their divorce case. Thereafter, accused left 

the place. 

In her cross-examination, PW1 has deposed that the incident occurred in 

Makum college Tinali at 5:00 p.m. PW1 also deposed that hs ewas accompanied by 

her friend Shashanka Sonowal. PW1 also deposed that accept for her friend 

Shashanka Sonowal, PW1 could not say as to who have heard the noise when 

accused taunted her. PW1 again deposed in her evidence that the incident 

occurred on 7-7-18 and she lodged the ejahar on 8-7-18. 

In rest of her evidence, PW1 did not deposed anything material and denied 

the suggestions put by defence. 

PW2-Sashanka Sonowal has deposed in his evidence that he knows 

accused and the informant. PW2 has deposed that on 8-7-17, the incident occurred 

near Makum College at around 5-5:30 pm. PW2 deposed that he was with the 

informant in an auto. PW2 went to Makum for some official work on the day of 

incident and while returning from Makum, he picked informant in the auto in which 

he was travelling as PW1 is his friend. When the auto reached near Makum 

College, a person dressed in white shirt and band shouted from his car and asked 

informant about her case. Thereafter, PW2 asked PW1 as to who the person was 

and PW1 told PW2 that he is accused Mausam Baruah and told him nothing more. 

Thereafter, next day PW2 accompanied PW1 to lodge the ejahar. PW2 also 

deposed that at the time of incident there was no other person, only PW1 and PW2 

were present and parents of PW1 were not accompanying her. 

In his cross-examination, PW2 has deposed that PW1 did not tell him that 

she is married and that she has a divorce case pending. PW2 also deposed that he 

did not state before police that when their auto reached near Makum College, a 

person dressed in white shirt and band shouted from his car and asked informant 
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about her case. PW2 also deposed that he has a copy of the ejahar and therefore 

remembers the date of the incident. 

8. On overall perusal of the evidence on record, it is found that the sole vital  

witnesses in this case are PW1 and PW2. However, evidence of PW1 and PW2 do 

not corroborate each other. 

PW1 has deposed that the incident occurred on 7-7-18 but PW2 has 

deposed that the incident occurred on 8-7-17. PW2 also deposed that he has a 

copy of the ejahar and therefore remembers the date of the incident. 

PW1 has deposed that the incident occurred while PW1 was standing near 

an auto stand in the evening after office hours however PW2 has deposed that he 

was with the informant in an auto when the incident occurred. 

PW1 has deposed that incident had occurred near Makum College Tinali 

while PW2 has deposed that the incident had occurred near Makum College. 

Apart from the above contradictions, if we take into consideration the 

essential ingredients of section 354(D) IPC, then it is found that PW1 has not 

deposed that accused regularly followed her or contacted her or attempted to 

contact her to foster personal relationship ith her despite her disinterest.  This 

Court also cannot ignore the fact that accused and informant are husband and wife 

and their divorce case is still pending. As such any interaction between them does 

not fall within the purview of section 354(D) IPC. 

9.  It has been held in Rang Bahadur Singh Vs. State of UP, AIR 2000 SC 1209 

that the time-tested rule is that acquittal of a guilty should be preferred to 

conviction of an innocent person. Unless the prosecution establishes the guilt of 

the accused beyond reasonable doubt, a conviction cannot be passed on the 

accused. 

10. In light of the discussions made above, the inevitable conclusion, therefore is that 

prosecution has failed to bring home the charges levelled against the accused 

person beyond the pale of reasonable doubt and accordingly, accused person is 

entitled to acquittal. 

11. In the result, accused MAusam Baruah is acquitted from charges u/s 354(D) IPC 

levelled against him and he is set at liberty forthwith. 
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12. Bail bonds furnished on his behalf shall remain in force for a period of six months. 

13. Given under my hand and seal of this Court on this the 30th day of March, 2019.         

14. Case is disposed off hereby on contest. 

 

(Salma Sultana) 
 Sub-Divisional Judicial Magistrate,  

                                                              Tinsukia, Assam 
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ORDER 

 

Accused Mausam Baruah is present. 

Judgment is ready and has been delivered and pronounced in open Court. 

Accused Mausam Baruah is acquitted from charges u/s 354(D) IPC levelled against him 

and he is set at liberty forthwith. 

Bail bonds furnished on his behalf shall remain in force for a period of six months. 

Given under my hand and seal of this Court on this the 30th March, 2019.         

Case is disposed off hereby on contest. 

 

 

 

(Salma Sultana) 
 Sub-Divisional Judicial Magistrate,  

                                                              Tinsukia, Assam 
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APPENDIX 

 

1. PROSECUTION EXHIBIT: 

Ext-1: Ejahar 

 

2. DEFENCE EXHIBITS:  

None 

 

3. PROSECUTION WITNESS: 

PW-1 – Jahnabi Gogoi 

PW-2 – Sashanka Sonowal 

4. DEFENCE WITNESS:  

       None  

 

 

(Salma Sultana) 
   Sub-Divisional Judicial Magistrate(S),  

Tinsukia, Assam 


