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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (SADAR)  

     TINSUKIA 

 

Present: S. Sultana, AJS 

     SDJM(S), Tinsukia 

 

GR CASE NO. 18/2017 

U/S 447/294/506 IPC 

 

State of Assam 

Vs 

Sri Mithu Dey @Manoj 

  ……....ACCUSED 

 

 

Advocate for prosecution: Learned Banti Hazarika 

Advocate for defence: Learned Munna Kr. Singh 

Offences Explained on: 18-05-18 

Date of Evidence: 25-06-18, 12-10-18, 17-11-18 

Date of Argument: 12-03-19 

Date of Judgment: 12-03-19 

JUDGMENT 

1. The prosecution case succinctly is that informant on 02.01.17 lodged an 

ejahar stating that on that day itself at about 9 am, when the informant 

was eating ‘Puri’ in the Birendra Hotel then the alleged accused namely 

Mithu Dey and his daughter entered there and scolded the informant with 

filthy language and also beat him and wounded him in his chest and 

mouth. In that time people present there saved his life.  And they broke 

the goods and essentials of his pan shop at Makum Road and this time 
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also he was saved by the people present there and also threatened them 

for dire consequences. 

Thus, the above facts circumstances led to the filing of the instant 

complaint and set the prosecution case in motion. 

2. Based on the ejahar, Tinsukia  P.S. Case No. 6/2017 u/s 

294/325/427/506/34 IPC was registered. After completion of 

investigation, Investigating Officer submitted charge-sheet against 

accused person namely Manoj Dey @ Mithu Dey u/s 449/294/506 IPC for 

her prosecution under the aforesaid sections of law. 

3. Relevant copies of documents were furnished to above mentioned 

accused person as per provision of law. Offence u/s 447/294/506 IPC was 

explained to accused to which accused person pleaded not guilty and 

claimed to be tried. 

4. In this instant case, 3 (three) prosecution witnesses (hereinafter referred 

to as PWs) have been examined-in-chief and cross examined by defence. 

5. Statement of defence u/s 313 CrPC has been recorded in which accused 

has reiterated that he is innocent and not guilty. Defence did not tender 

any evidence in its support. I have heard argument advanced by both 

sides. I have also perused the entire case record. 

 

POINTS FOR DETERMINATION: 

 

6. The points of determination are as follows:- 

 

i. Whether accused person on 02.01.17 at around 9 am entered 

into the property of informant unlawfully with the intention to 

commit an offence and caused criminal trespass and thereby 

committed an offence u/s 447 IPC? 

ii. Whether accused person on same day uttered any obscene 

word in or near any public place against the informant and 

thereby committed an offence u/s 294 IPC? 

iii. Whether accused person on same day and time caused 

criminal intimidation to the informant and thereby committed 

an offence u/s 506 IPC? 
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REASONS, DISCUSSIONS &DECISIONS THEREOF: 

7. PW-1/Informant– Tapash Kr. Rai has deposed in his evidence that he 

knows the accused person. PW-1 further deposed that around three years 

ago accused took Rs.7500/- from him as loan. He went to Birendra Hotel 

around one year at 9:30 AM to have ‘puri’ but accused came and caught 

his collar and beat him up with his hand and gave him blow with his fists. 

People intervened and saved him. PW1 also deposed that accused also 

abused him verbally. He lodged the ejahar. After lodging the ejahar 

accused went to his shop situated at Makum Road and wanted to break  

and damage his shop and threatened to burn his shop. People intervened 

and saved him. Then again he lodged ejahar for the second time. Police 

examined him. His ejahar was written as per his verbal direction. . 

In his cross examination, PW-1 has deposed that he did not 

mention about the loan of Rs.7500/- taken by accused person  in the 

ejahar. PW1 further deposed that accused entered his shop and 

damged the kettle and glasses though police did not seize the same. 

PW1 has also denied the suggestions put by defence. 

 

PW-2 Ashutosh Sutradhar has deposed in his evidence that he 

knows the accused person and around one year ago, the incident 

occurred at about 9 AM in the shop of one Birendra Shah. PW2 

deposed that he saw accused Mithu Dey and informant Tapash Roy 

fighting with each other but why they were fighting he does not 

know. PW2 intervened and stopped the fighting . No one was injured. 

PW2 also deposed that he saw accused Mithu Dey hitting Tapash Roy 

but who started the fight he does not know. 

In his cross examination PW-2 has deposed that police did not 

examine him and he has not stated before police what has been 

stated by him in Court. 

 

PW-3/I.O.– Ikram Hussain deposed in his evidence that he 

knows the accused persons in this case. He knows the informant. 

PW3 deposed that on 02.01.17, he was posted in Tinsukia P.S. as 
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ASI. On 02.01.17 informant Tapash Kr. Roy lodged an ejhar in 

Tinsukia P.S. which was registered accordingly and he was given the 

responsibility to conduct the investigation. He immediately on 

02.01.17 itself proceeded towards the place of occurrence which is 

situated in Balugada Pipal Tal. He inquired about the incident to 

people residing nearby the place of occurrence. On 02.01.17 itself, he 

prepared the sketch map. He examined the informant on 02.01.17 

itself and recorded his statement. He also examined other witnesses 

and recorded their statements. He went to the house of the accused, 

on not finding him, he told his family members to inform accused to 

appear before him. Accordingly on 06.01.17 accused appeared in 

police station along with his daughter. He interrogated accused and 

his daughter and came to know from his daughter as well as other 

witnesses that daughter of accused merely accompanied him, she did 

not commit any act. On finding incriminating materials U/s 

447/294/506 IPC, accused Mithu Dey was  arrested and as the 

offences are bailable, he was allowed to go on bail. As he conducted 

preliminary investigation, he handed over the Case Diary to his 

succeeding I/O. Later SI Ajay Kr. Das who was the second 

Investigating Officer in this case submitted charge sheet against 

accused U/S 447/294/506 IPC. 

In his cross examination PW-3 has deposed that the incident 

occurred on 2-1-17 at Balugada Chariali. PW3 also deposed that he 

did not find any materials attracting section 447 IPC.  PW3 also 

deposed that informant did not specifically mention as to what 

obscene words were used against him by the accused. 

8. On perusal of evidence on record, it is found that there is nothing on 

record to show that accused entered unlawfully into the property of 

informant to commit any crime. Also, to attract section 294 of IPC, the 

obscene words must be specific and that too it should be uttered in public 

place. 

Merely alleging that accused caused criminal intimidation will not suffice. 

It must be proved that in what manner informant was threatened and 

upto what extent so as to attract section 506 IPC. 
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I have found nothing incriminating against the accused person in this 

instant case which warrants his conviction. 

9. It has been held in Rang Bahadur Singh Vs. State of UP, AIR 2000 

SC 1209that the time-tested rule is that acquittal of a guilty should be 

preferred to conviction of an innocent person. Unless the prosecution 

establishes the guilt of the accused beyond reasonable doubt, a 

conviction cannot be passed on the accused. 

10. In light of the discussions made above, the inevitable conclusion, 

therefore is that prosecution has failed to bring home the charges levelled 

against the accused beyond the pale of reasonable doubt and 

accordingly, accused person is entitled to acquittal. 

11. In the result, accused Mithu Dey @ Manoj is acquitted from charges u/s 

447/506/294 IPC levelled against him and he is set at liberty forthwith. 

12. Bail bond furnished on his behalf shall remain in force for a period of six 

months. 

13. Given under my hand and seal of this Court on this the 12th day of March, 

2019. 

14. Case is disposed off hereby on contest. 

 

 

                                             (Salma Sultana) 
 Sub-Divisional Judicial Magistrate (S),  

Tinsukia, Assam 
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ORDER 

 

Accused Mithu Dey @ Manoj is present. 

 

Judgment is ready and has been delivered and pronounced in open Court. 

Accused Mithu Dey @ Manoj is acquitted from charges u/s 447/506/294 IPC 

levelled against him and he is set at liberty forthwith. 

Bail bond furnished on his behalf shall remain in force for a period of six months. 

Given under my hand and seal of this Court on this the 12th day of March, 2019. 

Case is disposed off hereby on contest. 

 

 

 

 

(Salma Sultana) 
 Sub-Divisional Judicial Magistrate (S),  

Tinsukia, Assam 
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APPENDIX 

 

1. PROSECUTION EXHIBIT: 

Ext-1  Ejahar 

Ext-2  Sketch map 

Ext-3  Charge Sheet 

2. DEFENCE EXHIBITS:  

None 

 

3. PROSECUTION WITNESS: 

PW1- Tapash Kr. Rai 

PW2 – Ashutosh Sutradhar 

PW3- Ikram Hussain 

 

4. DEFENCE WITNESS: 

None 

 

 

(Salma Sultana) 
   Sub-Divisional Judicial Magistrate(S),  

Tinsukia, Assam 
 

 

 


