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      IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (SADAR)  

     TINSUKIA 

 

Present: S. Sultana, AJS 

     SDJM(S), Tinsukia 

 

GR CASE NO. 2014/2014 

U/S 379 IPC 

 

State of Assam 

Vs 

Dilip Prasad 

  …….... ACCUSED 

 

 

Advocate for prosecution: Learned Banti Hazarika 

Advocate for defence: Learned Munna Kr. Singh 

Charges framed on: 02-06-18                                                                         

Date of Evidence: 29-06-18, 22-10-18, 14-12-18 

Date of Argument: 07-03-19 

Date of Judgment: 13-03-19 

JUDGMENT 

 

1. The prosecution case succinctly is that informant on 09.10.14 lodged an 

ejahar alleging that he is the owner of the Tanker vehicles, bearing 

Registration Nos. NL-08A-2988 and NL-08A-2355. The said vehicles been 

parked in the campus of S.D. Service Petrol Pump, near over bridge, 

Hijuguri, Tinsukia. About a week ago from the date of incident, one Sri 

Dilip Prasad @ Dipak approached him for employment as driver in his 

aforesaid vehicle, to which he replied that after due enquiry he would 
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appoint Dipak. On 08.10.14 at about 8:30 p.m. He was informed by one 

of the staffs of the Petrol Pump that the said Dilip Prasad @ Dipak was 

caught red handed while he was trying to dispose off one battery, spare 

tyre with rim of his aforesaid vehicles. Immediately informant came to the 

said Petrol Pump and found the items mentioned in the ejahar which 

belongs to him. Informant also stated in the ejahar that approximate 

value of the stolen articles were around Rs. 50,000/-. 

Thus, the above facts and circumstances led to the filing of the 

instant complaint and set the prosecution case in motion. 

2. Based on the ejahar, Tinsukia P.S. Case No. 900/14 u/s 379 IPC was 

registered. After completion of investigation, Investigating Officer 

submitted charge-sheet against accused Dilip Prasad u/s 379 IPC for his 

prosecution under the aforesaid section of law. 

3. Relevant copies of documents were furnished to above mentioned 

accused person as per provision of law. Charge u/s 379 IPC was framed, 

read over and explained to accused to which accused person pleaded not 

guilty and claimed to be tried. 

4. In this instant case, 3 (three) prosecution witnesses (hereinafter referred 

to as PWs) were summoned, examined-in-chief and cross examined by 

defence. 

5. Statement of defence u/s 313 CrPC has been recorded in which accused 

has reiterated that he is innocent and not guilty. Defence did not tender 

any evidence in its support. I have heard argument advanced by both 

sides. I have also perused the entire case record. 

 

POINT FOR DETERMINATION: 

 

6. The point of determination is as follows:- 

(i) Whether accused person on 08.10.14 at about 8:30 pm at campus 

of S.D. Service Petrol Pump, near over bridge, Hijuguri, Tinsukia 

dishonestly stolen articles of vehicles amounting to Rs. 50,000/- 

from the possession of informant without his consent and thereby 

committed an offence u/s 379 IPC? 
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REASONS, DISCUSSIONS & DECISIONS THEREOF: 

7. To arrive at a conclusion, I have gone through the evidence on record 

thoroughly one by one.  

PW-1/Informant Arun Khaitan has deposed in his evidence 

that he knows the accused. PW-1 deposed that the incident occurred four 

years ago. He had two oil tankers bearing No. NL-08A-2988 and NL-08A-

2355 kept in S.D. Service Petrol  Pump, Hijuguri. Somebody rang him at 

8:30 pm on the night of incident and told him that some parts of his 

vehicles like tyres, battery had been stolen by someone and he should 

come and check it. PW-1 further deposed that he went  and checked 

found 2 (two) batteries of one tanker 1 (one) spare tyre of other tanker 

missing. Wrench set and fire extinguisher are also missing. These stolen 

items were taken behind over bridge, Hijuguri where local vehicles are 

kept, he was informed about the same and he could identify his items. 

Dilip Prasad who was employed by him 3-4 days before this incident, took 

it in the place mentioned above for selling and Dilip started apologising to 

him. Thereafter, informant handed over accused to Police Station. The 

stolen items were seized. He lodged the ejahar. 

In his cross examination, PW-1 has deposed that he can not say 

who informed him about the incident on phone. PW-1 also deposed that 

he did not mention the details of the items in the ejahar nor did he state 

before police about the details of the stolen articles.  

 

PW-2 Ritupan Bhuyan has deposed in his evidence that he 

does not know the accused but he knows the informant. PW-2 has 

deposed that In 2014, a man came to him to sell tyre and battery but he 

ienquired about it and found that the tyre and battery were stolen 

articles. He found out that the stolen articles belong to informant and he 

informed informant accordingly. Police was informed. He does not know 

the man who came to sell the stolen articles nor can he identify him as 

sufficient time has passed by since the incident. 
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In his cross examination, PW-2 has deposed that he can not 

identify the stolen items. PW-2 also deposed that he signed the seizure 

list (Ext. 2) in Hijuguri Outpost. 

 

PW-3/I.O. Padmeswar Borkotoky has deposed in his evidence 

that on 08.10.14 he was posted as 2nd I/C at Hijuguri Outpost. On 

08.10.14 itself at around 8:45pm, he was informed that a person been 

detained near Hijuguri flyover with a tyre and a oil tanker battery. He 

accordingly made G.D. Entry 143 dated 08.10.14. Thereafter, he along 

with ASI Lakhinath Sonowal and staff proceeded towards the place. 

Lakhinath Sonowal seized the tyre and one oil tanker battery and 

examined the witnesses. The sketch map was prepared. Witnesses were 

examined. He along with the person detained named Dilip Prasad  @ 

Dipak, proceeded towards Hijuguri Outpost. On 09.10.14, one Arun 

Khaitan appeared in Police Station and claimed that the tyre and battery 

belongs to him. On 09.10.14, the ejahar was lodged by Arun Khaitan. He 

registered the case and entrusted ASI Lakhinath Sonowal for 

investigation. Accused confessed before him that he was informant’s 

driver and he stole the above mentioned articles. The accused was then 

forwarded to Court. ASI Lakhinath Sonowal examined the witnesses 

conducted preliminary investigation and handed him the CD. As major 

part of investigation was already conducted by ASI Lakhinath Sonowal, on 

being handed over with CD, he submitted the charge-sheet U/S 379 IPC 

against accused Dilip Prasad @ Dipak. 

 

In his cross examination, PW-3 has deposed that informant did 

not produce before him any purchase slip of the stolen articles nor did the 

seized articles had any identification mark. PW-3 also deposed that the 

seized articles are easily available in open market. 

8. On overall perusal of the evidence on record it is found that PW-

1/Informant had not seen accused stealing the articles seized. Nor could 

PW-2 Ritupan Bhuyan identify the accused persons to be the same person 

who approached him for selling the stolen articles of informant. There is 

no direct evidence on record to prove that accused had stolen the articles 

of informant and approached PW-2 for selling the same. 
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9. I have found nothing incriminating against the accused in this instant 

case which warrants his conviction. 

10. It has been held in Rang Bahadur Singh Vs. State of UP, AIR 2000 

SC 1209 that the time-tested rule is that acquittal of a guilty should be 

preferred to conviction of an innocent person. Unless the prosecution 

establishes the guilt of the accused beyond reasonable doubt, a 

conviction cannot be passed on the accused. 

11. In light of the discussions made above, the inevitable conclusion, 

therefore is that prosecution has failed to bring home the charges levelled 

against the accused beyond the pale of reasonable doubt and 

accordingly, accused persons are entitled to acquittal. 

12. In the result, accused Dilip Prasad is acquitted from charges u/s 379 IPC 

levelled against him and he is set at liberty forthwith. 

13. Bail bonds furnished on his behalf shall remain in force for a period of six 

months. 

14. Given under my hand and seal of this Court on this the 13th day of March, 

2019. 

15. Case is disposed off hereby on contest. 

 

(Salma Sultana) 
 Sub-Divisional Judicial Magistrate,  

                                                              Tinsukia, Assam 
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ORDER 

 

Accused Dilip Prasad is present. 

Judgment is ready and has been delivered and pronounced in open Court. 

Accused Dilip Prasad is acquitted from charges u/s 379 IPC levelled against him 

and he is set at liberty forthwith. 

Bail bonds furnished on his behalf shall remain in force for a period of six 

months. 

Given under my hand and seal of this Court on this 13th day of March, 2019.         

Case is disposed off hereby on contest. 

 

(Salma Sultana) 
Sub-Divisional Judicial Magistrate, 

Tinsukia, Assam 
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APPENDIX 

 

1. PROSECUTION EXHIBIT: 

Ext. 1 – Ejahar 

Ext. 2 – Seizure list 

Ext.3 - Extract copy of G.D. Entry 

Ext. 4 – Sketch map 

Ext. 5 – Chargesheet 

 

2. DEFENCE EXHIBITS:  

None 

 

3. PROSECUTION WITNESS: 

PW-1 – Arun Khaitan (Informant) 

PW-2 – Ritupan Bhuyan 

PW-3 – Padmeswar Borkotoky (I.O.) 

 

4. DEFENCE WITNESS:  

       None  

 

 

(Salma Sultana) 
Sub-Divisional Judicial Magistrate, 

Tinsukia, Assam 


