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      IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (SADAR)  

     TINSUKIA 

 

Present: S.Sultana, AJS 

     SDJM(S), Tinsukia 

 

GR CASE NO. 2203/17 

U/S 379 IPC 

 

State of Assam 

Vs 

Abhijit Debnath 

  …….... ACCUSED 

 

 

Advocate for prosecution: Learned Banti Hazarika 

Advocate for defence: Learned P. Bhowal 

Charges framed on: 01-08-18                                                                         

Date of Evidence: 24-09-18, 13-12-18, 21-12-18 

Date of Argument: 15-02-19, 28-2-19 

Date of Judgment: 14-03-19 

JUDGMENT 

 

1. The prosecution case succinctly is that informant on 22.10.17 lodged an 

ejahar alleging that on 22.10.17 itself at about 5 pm, when she along 

with Smt. Lilawati Verma were standing near the grocery shop of Sri 

Brajalal Debnath, all of a sudden accused Abhijit Debnath along with one 

unknown person, with a view to kidnap her, forcefully pulled her towards 

his vehicle (Bolero Pick Up vehicle Van white colour) but when they both 

raised alarm, he then escaped from the spot by taking away a sum of Rs. 
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30,000/- (thirty thousand) from the cash box of Sri Brajalal Debnath. 

Informant also alleged that she had somehow managed to get rid of their 

clutches wtih the intervention of local people. 

Thus, the above facts and circumstances led to the filing of the 

instant complaint and set the prosecution case in motion. 

2. Based on the ejahar, Makum P.S Case No. 218/17 u/s 382 IPC  was 

registered. After completion of investigation, Investigating Officer 

submitted charge-sheet against accused Abhijit Debnath u/s 382 IPC for 

his prosecution under the aforesaid section of law. 

3. Relevant copies of documents were furnished to above mentioned 

accused person as per provision of law. Charge u/s 379 IPC was framed, 

read over and explained to accused to which accused person pleaded not 

guilty and claimed to be tried. 

4. In this instant case, 6 (six) prosecution witness (hereinafter referred to as 

PW) were summoned, examined-in-chief and cross examined by defence. 

5. Statement of defence u/s 313 CrPC has been recorded in which accused 

has reiterated that he is innocent and not guilty. Defence did not tender 

any evidence in its support. I have heard argument advanced by both 

sides. I have also perused the entire case record. 

 

POINT FOR DETERMINATION: 

 

6. The point of determination is as follows:- 

(i) Whether accused person on 22.10.17 at about 5 pm at Tingrai 

Gaon, Makum dishonestly moved Rs. 30,000/- from the possession 

of informant without her consent, out of her possession and 

thereby committed an offence u/s 379 IPC? 

 

REASONS, DISCUSSIONS & DECISIONS THEREOF: 

7. To arrive at a conclusion, I have gone through the evidence on record 

thoroughly one by one.  

PW-1/Informant  Dipali Debnath has deposed in her evidence 

that on 22.10.17 the incident occurred in the evening at around 5:30PM 

and at the time of incident, she was in their shop situated in front of their 
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house. Her parents were not  at home. One white Bolero car arrived at 

their shop and a healthy person came out of the vehicle and asked for 

‘Dilruba’ gutka from her. Accordingly she gave him the same and when 

that person was about to give her money which is priced for gutka, he 

held her hand forcefully. Accused Abhijit who was also in that car, came 

out of the Bolero car and took away all the cash contained in the cash 

box of their shop without her permission and she could do nothing as her 

hand  were held by the other person as mentioned above. That person 

and Abhijit tried to drag her inside the Bolero vehicle but she raised a hue 

and cry and then Smti. Lilavati Barma who is her neighbour on hearing 

her scream came out and saved her from the clutches of accused and the 

other person. PW1 also deposed that she does not know the other person 

who accompanied accused Abhijit. The cash box contained an amount of 

Rs.30,000/-, out of which Rs.20,000/- was given to her by her brother 

Kartick Debnath which was to be handed over to one of his 

acquaintances. She lodged the case on the day of incident itself. 

In her cross examination, PW-1 has deposed that she did not 

state before police that Lilawati Barma was standing with her infront of 

her shop. PW1 also deposed that Prabha Debnath was in her house at the 

time of incident and she was shouting from her house. PW1 deposed that 

accused and her brothers have litigations going on between them 

regarding landed property and she did not mention about the same in the 

ejahar.  In rest of the evidence, PW1 has denied the suggestions put by 

defence. 

 

PW-2 Swapan Debnanth has deposed in his evidence that 

informant is his sister and accused Abhijit Debnath is his cousin. On 

22.10.17, the incident occurred in the evening at around 5:30PM. At the 

time of incident, he was in his shop situated in Battalion Camp, Digboi 

Road. He was informed by one of his friend that an accident occurred in 

the shop situated in their house at Tingrai Gaon. He rushed home and 

heard from his sister/PW-1 that one white Bolero car arrived at their shop 

and two persons came out of the  vehicle and forcefully tried to drag PW-

1 inside the Bolero vehicle but she raised a hue and cry and then their 

neighbours on hearing her scream came out and saved her from the 
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clutches of those two persons mentioned above. Accused Abhijit was 

meanwhile seated inside the Bolero car. The two persons as mentioned 

above also took away the cash that the cashbox contained which was an 

amount of Rs.30,000/-, it was to be handed over to one of the 

acquaintances of his brother. They lodged the ejahar thereafter. He does 

not know the two persons who accompanied accused Abhijit. 

In his cross examination, PW-2 has denied the suggestion that 

accused was seated in Bolero when the incident took place. 

PW-3 Smti. Ratna Debnath has deposed in her evidence that 

she knows the accused person and informant is her sister-in-law. The 

incident occurred in the year 2017. PW3 has deposed that She has 

forgotten the date. PW3 further deposed that she was making tea in the 

evening at around 5/6 P.M., when she heard informant/PW1 screaming 

her name and she rushed to their shop, situated nearby their house. On 

reaching their shop, PW3 saw that accused was holding hand of her 

sister-in-law/informant and was dragging her towards the Bolero vehicle 

parked nearby. One seeing her, accused fled away from the place. 

Thereafter, informant lodged the ejahar. Police examined her. 

 

In her cross examination, PW-3 has deposed that accused is her 

neighbour but later on deposed that accused is the son of her elder 

brother. PW3 could not say if a dispute with regard to a plot of land 

existed between accused and the family of informant. 

In rest of the evidence, PW3 has denied the suggestions put by 

defence. 

PW-4 Smt. Lilawati Verma has deposed in her evidence that 

she knows both the accused and the informant who is her neighbour. The 

incident occurred one year ago at around 6:00 P.M. in the evening. PW4 

deposed that she was in her house, when she heard noise she came out 

from her house and saw that the informant was screaming in her shop 

and there were two people, one of them is the accused and she does not 

know who the other person was. PW4 saw that these two persons 

dragged informant and wanted to put her inside the Bolero vehicle parked 

nearby. Informant’s sister in law also arrived at the place of occurrence 
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and the two persons mentioned above fled away from the spot. 

Thereafter, informant lodged the case. Police examined her. 

In her cross examination, PW-4 has deposed that accused has 

filed a case against the brother of PW4. PW4 also deposed that accused 

has filed a case against husband of PW4. Later on, PW4 has deposed that 

accused has not filed any case against her and her husband but it is she 

who filed a case against accused. In rest of the evidence, PW4 has 

deposed nothing material and she has denied the suggestions put by 

defence. 

  

PW-5 Sri Gautam Debnath has deposed in his evidence that he 

knows the accused person who is his neighbour. Informant is his sister. 

On 22.10.17 the incident occurred. PW5 was not at home at that time. 

PW5 has deposed that his sister in law/PW3 rang him and called him 

home. When PW5 arrived at home his sister in law Smti. Ratna Debnath 

told him that accused and the driver of Bolero Pick Up vehicle carrying 

chicken halted near the shop of the informant and the driver got down for 

some articles when an altercation took place between informant and 

accused. Accused then caught the hand of the informant and dragged 

her. PW5 further deposed that  Rs.20,000/- withdrawn from Sahara India 

Parivar, which was supposed to be delivered to one Mahesh Sah and 

Rs.10,000/- which was their shop’s income kept in the cash box to be 

delivered to one Mahajan, Makum, in total Rs.30,000/- kept in their cash 

box was stolen by accused as told him by informant.  

 

In his cross examination, PW-5 has deposed that accused is a 

distant relative of PW5. PW5 also deposed that at the time of incident, 

PW5 was in Battalion Bazar. PW5 has deposed in his evidence that there 

is a land dispute between him and the accused.  

In rest of the evidence, PW5 has deposed nothing material and he 

has denied the suggestions put by defence. 

 

 

PW-6/I.O. Sri Chandan Das has deposed in his evidence that 

he is the Investigating officer in this case. PW6 also deposed that he 
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knows the informant. On 22.10.17 PW6 was posted in Makum P.S. as 

Attached Officer when informant lodged the ejahar. The case was 

registered accordingly on 22.10.17 at 8 P.M. and he was entrusted with 

the responsibility of investigation. On 23.10.17 at 8 A.M., informant 

appeared and he examined her in Police Station. PW6 also deposed that 

he also examined other witnesses in Police Station on 23.10.17. On 

23.10.17 itself informant was forwarded for medical examination. PW6 

visited place of occurrence (P.O.), prepared sketch map. The witnesses 

examined by PW6 told him only about accused Abhijit Debnath and they 

did not tell anything in details about the unknown persons which would 

have held in apprehending the unknown persons. After examining the 

witnesses, PW6 could not find accused Abhijit Debnath. So PW6 

submitted charge-sheet against accused Ahijit Debnath u/s 382 IPC 

showing him as absconder. 

 

In his cross examination, PW-6 has deposed that there is no 

explanation for delay in sending the ejahar to Chief Judicial Magistrate, 

Tinsukia. PW6 also deposed that informant/PW1 was accompanied by 

Lilavati Verma, Ratna Debnath, Thakur Verma, Swapan Debnath, and 

Gautam Debnath when she appeared before PW6 on 23.10.17 at 8 a.m. 

in the PS. PW6 also deposed that he did not serach for the witnesses or 

find them at place of occurrence as all of them appeared before him at 

the PS on 23.10.17 without calling them except for informant. PW6 also 

deposed that informant and accused have enemity between them and 8 

to 9 cases have been pending between them lodged by both sides. PW6 

deposed that informant did not state before him that Lilawati Verma came 

out on hearing her scream and saved her from the clutches of accused 

and other persons. PW6 has deposed in his evidence that Informant has 

stated before him that she was dragged by a healthy person who 

purchased ‘gutka’ from her.  PW6 also deposed that informant did not 

state before him that out of an amount of Rs.30,000/- , Rs.20,000/- was 

given to informant by her brother Kartik Debnath which was to be handed 

over to one of her acquaintances. PW6 further deposed that PW5 Gautam 

Debnath stated before him that Swapan Debnath informed about the 

incident. PW6 deposed that PW5 Gautam Debnath did not state before 
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him that Ratna Debnath informed him that accused and other persons 

halted their Bolero Vehicle near the shop of informant and the driver got 

down for some articles when an altercation took place between informant 

and accused. PW6 also deposed that PW5 Gautam Debnath stated before 

him that his sister/informant told him that accused Abhijit and another 

person tried to drag her in the Bolero Vehicle. PW6 also deposed that 

PW5 Gautam debnath did not state before him that out of Rs.30,000/- , 

Rs.20,000/- was withdrawn from Sahara India Pariwar which was 

supposed to be delivered to one Mahesh Shah and Rs.10,000/- which was 

their shops income, kept in the cash box which was to be delivered to 

one Mahajan in Makum.  

 

8. This instant case is u/s 379 IPC. 

In order to prove the allegations against the accused person u/s 379 IPC, 

the following ingredients have to be proved: 

(i) That an amount of Rs.30,000/- has been removed from the 

possession of informant, 

(ii) That the said amount has been taken away from the possession 

by the accused person without the consent of the informant who 

was possessing it. 

In the present case, firstly prosecution has to prove that the 

money was in the possession of the informant. Informant has 

deposed that at the time of incident when she was in her shop, 

the cash box was in the shop that contained Rs.30,000/-. The 

other PWs namely PW3 Ratna Debnath and PW4 Lilawati Verma 

did not depose anything regarding the cash box and money 

contained therein, despite PW3 being sister in law of the 

informant. The evidence of PW1 has not been corroborated by any 

of the PWs, despite the fact that except PW4 Lilawati Verma and 

PW6-I/O, rest of the PWs are interested witnesses who are her 

relatives. 

Prosecution could not prove that informant was in possession of 

any money at the time of incident. 

The next ingredient to be proved is that the money was taken out 

of the possession of informant without her consent. Although 
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Informant as PW1 deposed in her evidence that accused person 

took away the cash box that contained Rs.30,000/- but the other 

PWs namely PW3 Ratna Debnath and PW4 Lilawati Verma have 

not deposed in their evidence that accused had stolen the cash 

box.  

The other two PWs namely PW2-Swapan Debnath and PW5 

Gautam Debnath have not witnessed the incident, their evidence 

is hearsay. 

Also, on perusal of evidence on record it is found that the accused 

and the informant and her brothers namely PW2-Swapan Debnath 

and PW5 Gautam Debnath had been embroiled in litigations for a 

long time. Even PW4-Liwavati verma has been embroiled in 

litigation with the accused.  

Therefore, the uncorroborated testimony of the informant does 

not deserve to be accepted in its face value. 

9. It has been held in Rang Bahadur Singh Vs. State of UP, AIR 2000 

SC 1209 that the time-tested rule is that acquittal of a guilty should be 

preferred to conviction of an innocent person. Unless the prosecution 

establishes the guilt of the accused beyond reasonable doubt, a 

conviction cannot be passed on the accused. 

10. In light of the discussions made above, the inevitable conclusion, 

therefore is that prosecution has failed to bring home the charges levelled 

against the accused beyond the pale of reasonable doubt and 

accordingly, accused person is entitled to acquittal. 

11. In the result, accused Abhijit Debnath is acquitted from charges u/s 379 

IPC levelled against him and he is set at liberty forthwith. 

12. Bail bonds furnished on his behalf shall remain in force for a period of six 

months. 

13. Given under my hand and seal of this Court on this the 14th day of March, 

2019. 

14. Case is disposed off hereby on contest. 

 

(Salma Sultana) 
 Sub-Divisional Judicial Magistrate,  

                                                              Tinsukia, Assam 
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ORDER 

 

Accused Abhijit Debnath is present. 

Judgment is ready and has been delivered and pronounced in open Court. 

Accused Abhijit Debnath is acquitted from charges u/s 379 IPC levelled against 

him and he is set at liberty forthwith. 

Bail bonds furnished on his behalf shall remain in force for a period of six 

months. 

Given under my hand and seal of this Court on this 14th day of March, 2019.         

Case is disposed off hereby on contest. 

 

(Salma Sultana) 
Sub-Divisional Judicial Magistrate, 

Tinsukia, Assam 
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APPENDIX 

 

1. PROSECUTION EXHIBIT: 

Ext. 1 – Ejahar 

Ext. 2 – Sketch map  

Ext. 3 – Charge-sheet 

 

2. DEFENCE EXHIBITS:  

None 

 

3. PROSECUTION WITNESS: 

PW-1 – Dipali Debnath (Informant) 

PW-2 – Swapan Debntah 

PW-3 – Ratna Debnath 

PW-4 – Lilawati Verma 

PW-5 – Sri Gautam Debnath 

PW-6 – Sri Chandan Das (I/O) 

 

4. DEFENCE WITNESS:  

       None  

 

 

(Salma Sultana) 
Sub-Divisional Judicial Magistrate, 

Tinsukia, Assam 


