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      IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (SADAR)  

     TINSUKIA 

 

Present: S.Sultana, AJS 

     SDJM(S), Tinsukia 

 

GR CASE NO. 2758/2017 

U/S 387 IPC 

 

State of Assam 

Vs 

Ganesh Nayak 

…….... ACCUSED 

 

 

Advocate for prosecution: Learned Banti Hazarika 

Advocate for defence: Learned S.Sharma 

Charge framed on: 26-04-18 

Date of Evidence: 06-06-18, 17-11-18, 07-03-19 

Date of Argument:  07-03-19, 28-3-19 

Date of Judgment: 28-03-19 

JUDGMENT 

1. The prosecution case succinctly is that informants lodged an ejahar on       

31-12-17 alleging that accused Ganesh Nayak demanded an amount of 

Rs.31,000/- and Rs.50,000/- from informants Ranjit Bhagat and Sunil 

Bhagat respectively and threatened to kill them. Informants also alleged 

that informants had sent one Hitendra Sashani and Pradip Dutta to the 

house of accused for making him understand on 29-12-17, however he 

threatened to kill the informants.  
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Thus, the above facts and circumstances led to the filing of the 

instant complaint case and set the prosecution case in motion. 

2. Based on the ejahar, Bordubi P.S. Case No. 116/17 u/s 387/506 IPC was 

registered. After completion of investigation, Investigating Officer 

submitted charge-sheet against accused person u/s 387 of IPC for his 

prosecution under the aforesaid sections of law. 

3. Relevant copies of documents were furnished to accused Ganesh Nayak 

as per provision of law. Charges u/s 387 of IPC was framed, read over 

and explained to the accused Ganesh Nayak to which he pleaded not 

guilty and claimed to be tried. 

4. In this instant case, 5 (five) prosecution witnesses (hereinafter referred to 

as PWs) were summoned and examined-in-chief, cross examined and 

discharged. However, cross examination of PW5 has been declined by 

defence. 

5. Statement of defence u/s 313 CrPC has been recorded. Accused has 

reiterated that he is innocent and not guilty. Defence did not tender any 

evidence in its support. I have heard arguments advanced by both sides, 

with each side trying to establish its stand. I have also perused the entire 

case record. 

 

POINTS FOR DETERMINATION: 

 

6. The points of determination is as follows:- 

i. Whether accused person put the informants on fear of death in order 

to commit extortion and thereby committed an offence u/s 387 of 

IPC? 

 

REASONS, DISCUSSIONS & DECISIONS THEREOF: 

 

7. PW1/Informant- Ranjit Bhagat has deposed in his evidence that he 

knows the accused and the incident took place in the year 2018. PW1 

deposed that he cultivates in Bura Line of Keyhung Tea Estate and 

accused demanded Rs.31,000/- as ‘Dadagiri’ tax. Accused also threatened 

PW1 that if he did not pay the said amount, he would kill PW1. PW1 

further deposed that he hid himself for 3-4 days and in his absence, 
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accused came looking for him. PW1 told about the incident to villagers 

who told him to lodge the case and thereafter, the ejahar was lodged. 

In his cross-examination, PW1 has deposed that accused demanded an 

amount of Rs.31,000/- from him in Bura line 3-4 days before lodging the 

FIR but he does not remember the date, however the time was 11 am- 

12 pm of the day. PW1 also deposed that accused demanded the money 

in the house of accused itself situated in Bura Line and PW1 has 

frequented the house of the accused often. PW1 also deposed in his 

evidence, he did not state before anyone in Bura Line that accused 

demanded Rs.31,000/- from PW1 and he also did not state the same in 

Bordubi or Tinsukia P.S. PW1 also deposed that he has studied till Class 8 

but does not know the contents of the ejahar.  

In rest of the evidence, PW1 has deposed nothing material and 

has denied the suggestions put by defence. 

PW2-Sunil Bhagat is the other informant who has deposed in 

his evidence that PW1 is his friend and he knows the accused. PW1 also 

deposed that the incident occurred in the last part of 2017 when accused 

demanded Rs.50,000/- from PW2 and Rs.31,000/- from PW1. Accused 

demanded the money without any reason and threatened to kill the 

informants if the money was not paid.  PW1 and PW2 also sent one 

Pradip Dutta and Hitendra Sasani to the house of the accused to make 

him explain but accused did not listen to them and told them that PW1 

and PW2 will have to pay the money. Thereafter, the ejahar was lodged. 

In his cross-examination, PW2 has deposed that accused 

demanded money from him and PW1 at the same time, though he does 

not remember the date. PW2 also deposed that accused demanded 

money from PW2 over phone at the day time. PW2 further deposed that 

he lodged the ejahar 5-6 days after accused demanded money. PW2 

deposed that he did not state before Bordubi P.S or Tinsukia P.S. that 

accused demanded money. PW1 deposed that he and PW1 jointly sent 

one Pradip Dutta and Hitendra Sasani to the house of the accused to 

make him explain. PW2 also deposed that the plot of land cultivated by 

PW1 and PW2 for tea plants was arranged by PW1, PW2 and the 

accused. PW2 also deposed that he did not state before police what he 

deposed in his examination in chief. PW2 deposed that he was not 
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examined by police. PW2 also deposed that he has studied till Class 6 but 

does not know what has been written in the ejahar. 

In rest of the evidence, PW2 has deposed nothing material and 

has denied the suggestions put by defence. 

PW3-Hitendra Sasani has deposed in his evidence that he 

knows the informant and the accused. PW3 also deposed that PW1 

informed him about the incident in 2018 but did not tell him when the 

incident occurred. PW3 further deposed that PW1 told him that accused 

demanded Rs.31,000/- from informant Ranjit Bhagat/PW1 but why 

accused demanded the money from PW1 is not known to PW3. PW3 has 

further deposed that he went to the house of accused and told him that 

accused should not fight with PW1 and they should live peacefully. 

Accused told PW3 that he will cut PW1. Thereafter, he left the place. 

In his cross-examination, PW3 has deposed that he had forgotten 

the date when he met accused  but the time was 3-3:30 p.m. PW3 also 

deposed that he was with the informant prior to his entrance in the Court.  

In rest of the evidence, PW3 has deposed nothing material and 

has denied the suggestions put by defence. 

PW4-Pradip Dutta has deposed in his evidence that he went to 

the house of accused alongwith one Hitendra Sasoni a year ago. Hitendra 

Sasoni told PW4 that accused and PW1 are having a dispute and PW4 

was asked to settle the dispute.  PW4 does not know the reason of the 

dispute. Accused had a talk with Hitendra Sasoni and PW4 and Hitendra 

Sasoni returned back. 

In his cross-examination, PW4 has deposed that he was with PW1 

till PW1 entered inside the Court to depose. PW4 also deposed that he 

came in the bike of informant and was with the informant till he entered 

the Court. 

In rest of the evidence, PW4 has deposed nothing material and 

has denied the suggestions put by defence. 

PW5-Krishna Bhagat has deposed in his evidence that he does 

not know anything about the dispute between accused and informant. 

PW5 got to know about the dispute when police came to his house. 

Cross-examination of PW5 has been declined. 
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8. This instant case is u/s 387 IPC. 

One of the essential ingredients for commission of offence u/s 387 IPC is 

putting any person in fear and thereby dishonestly inducing for delivery of 

any property or valuable security or anything which may be converted 

into valuable security.  

In this instant case there are many numbers of discrepancies in the 

evidence regarding accused putting the informants in fear and thereafter 

extorting money from him. 

PW1/Ranjit Bhagat has stated in the ejahar that accused demanded 

Rs.31,000/- from him and Rs.50,000/- from PW2-Sunil Bhagat who is also 

his co-informant. But in his evidence, PW1 has deposed that accused 

demanded Rs.31,000/- from him. PW1 did not mention any demands 

made by accused to PW2. 

PW1 has deposed in his evidence in examination-in-chief that PW1 told 

about the incident to villagers who told him to lodge the case and 

thereafter, the ejahar was lodged but in his cross-examination, PW2 has 

deposed that he did not state before anyone in Bura Line that accused 

demanded Rs.31,000/- from PW1 and he also did not state the same in 

Bordubi or Tinsukia P.S. 

PW1 has deposed that accused demanded money from him in the house 

of accused itself situated in Bura Line, Keyhung Tea Estate but PW2-Sunil 

Bhagat has deposed that accused demanded money from him and PW1 

at the same time and accused demanded money from PW2 over phone at 

the day time. 

Though PW1 and PW2 have deposed that they sent one Hitendra Sasoni 

and Pradip Dutta to the house of accused to make him explain and 

Hitendra Sasoni/PW3 told both of them that accused told PW3 that he will 

cut PW1 and PW2 if the money is not paid, PW4-Pradip Dutta who was 

accompanying PW3 did not corroborate the evidence of PW3. Also, 

evidence of PW3 does not inspire confidence.  

Apart from the discrepancies discussed above, both the informants could 

not explain the reason for the delay in lodging the ejahar. 

The date of the incident has not been deposed by any of the PWs. 
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PW1 deposed that the incident had occurred in 2018 while PW2 deposed 

that the incident had occurred in the last part of 2017. 

Both the informants have lodged the ejahar but they do not know its 

contents or what has been written in it. 

In a criminal trial, the onus remains on the prosecution to prove the guilt 

of accused beyond all reasonable doubts and benefit of doubt, if any, 

must necessarily go in favour of the accused. It is for the prosecution to 

to travel the entire distance from ‘may have’ to ‘must have’.  

In this instant case, the informants themselves could not corroborate 

each other’s evidence. An informant is the most vital witness of a case. 

The prosecution case sets in motion because of the informant. However, 

in this case the informants being PW1 And PW2 could not prove that their 

evidence has a ring of truth and that conviction of the accused can be 

based on their evidence. 

9. It has been held in Rang Bahadur Singh Vs. State of UP, AIR 2000 

SC 1209 that the time-tested rule is that acquittal of a guilty should be 

preferred to conviction of an innocent person. Unless the prosecution 

establishes the guilt of the accused beyond reasonable doubt, a 

conviction cannot be passed on the accused. 

10. In the result, accused Gaesh Nayak is acquitted from the charges u/s 387 

of IPC levelled against him and he is set at liberty forthwith. 

11. Bail bond furnished on his behalf shall remain in force for a period of six 

months. 

12. Given under my hand and seal of this Court on this the 28th day of March, 

2019. 

13. Case is disposed off hereby on contest.                                                    

 

 
 

(Salma Sultana) 
Sub-Divisional Judicial Magistrate (S), 

Tinsukia, Assam 
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ORDER 

Accused Ganesh Nayak is present. 

Judgment is ready and has been delivered and pronounced in open                    

Court. 

Accused Ganesh Nayak is acquitted from the charges u/s 387 of IPC levelled 

against him and he is set at liberty forthwith. 

Bail bond furnished on his behalf shall remain in force for a period of six months. 

Given under my hand and seal of this Court on this the 28th day of March, 2019. 

Case is disposed off hereby on contest.                                                    

 

 

 
(Salma Sultana) 

Sub-Divisional Judicial Magistrate (S), 
Tinsukia, Assam 
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APPENDIX 

 

1. PROSECUTION EXHIBIT: 

Ext.1- Ejahar 

 

2. DEFENCE EXHIBITS:  

None 

 

3. PROSECUTION WITNESS: 

PW1- Ranjit Bhagat 

PW2- Sunil Bhagat 

PW3- Hitendra Sasoni 

PW4- Pradip Dutta 

PW5- Krishna Bhagat  

 

4. DEFENCE WITNESS: 

None  

 

(Salma Sultana) 
Sub-Divisional Judicial Magistrate (S), 

Tinsukia, Assam 
 

 
 

 


