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      IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (SADAR)  

     TINSUKIA 

 

Present: S. Sultana, AJS 

     SDJM(S), Tinsukia 

 

GR CASE NO. 307/2017 

U/S 294/323/448 IPC 

 

State of Assam 

Vs 

Baburam Chaotal @ Agasti 

         …………….. Accused 

 

 

Advocate for prosecution: Learned Banti Hazarika 

Advocate for defence: Learned S. Sarma 

Offences explained on: 21-02-18 

Date of Evidence: 29-05-18, 15-12-18, 07-01-19 

Date of Argument: 05-03-19 

Date of Judgment: 12-03-19 

JUDGMENT 

 

1. The prosecution case succinctly is that informant on 13.02.17 lodged an 

ejahar stating that on 12.02.17 at around 8 pm, accused person Baburam 

Sautal  entered into his house unlawfully without his consent, abused him 

and his wife in filthy language, misbehaved with his wife and injured his 

wife badly with a ‘dao’. 

Thus, the above facts and circumstances led to the filing of the 

instant complaint and set the prosecution case in motion. 
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2. Based on the ejahar, Tinsukia P.S. Case No. 182/17 u/s 448/324/294/354 

IPC was registered. After completion of investigation, Investigating Officer 

submitted charge-sheet against accused person namely Baburam Chaotal 

@ Agasti Chaotal u/s 354/324/448 IPC for his prosecution under the 

aforesaid sections of law. 

3. Relevant copies of documents were furnished to accused Baburam 

Chaotal @ Agasti as per provision of law. Offences u/s 294/323/448 IPC 

were explained to accused person to which he pleaded not guilty and 

claimed to be tried. 

4. In this instant case, 4 (four) prosecution witnesses (hereinafter referred 

to as PWs) were summoned, examined-in-chief and cross examined by 

defence. 

5. Statement of defence u/s 313 CrPC has been recorded in which accused 

has reiterated that he is innocent and not guilty. Defence did not tender 

any evidence in its support. I have heard argument advanced by both 

sides. I have also perused the entire case record. 

 

POINTS FOR DETERMINATION: 

 

6. The points of determination are as follows:- 

 

(i) Whether accused person on 12.02.17 at around 8 pm uttered any 

obscene word in or near any public place against informant and 

his wife thereby committed an offence u/s 294 IPC? 

(ii) Whether accused person on 12.02.17 at around 8 pm voluntarily 

caused hurt to informant’s wife and thereby committed an offence 

u/s 323 IPC? 

(iii) Whether accused person on 12.02.17 at around 8 pm committed 

house trespass by entering into the house of informant which is 

used by him as a human dwelling with the intent to cause 

voluntary hurt and thereby committed an offence u/s 448 IPC? 

REASONS, DISCUSSIONS &DECISIONS THEREOF: 

7. I have gone through the evidence on record one by one to arrive at a 

conclusion. 
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8. PW-1 Laxmi Chaotal has deposed in her evidence that she knows the 

accused, informant is her husband and the incident occurred two years 

ago from the date of recording her deposition. PW-1 deposed that on the 

day of incident, accused was walking past their house by verbally abusing 

them and PW-1 asked why he was rebuking them and then accused 

without any reason first caught her neck and then with a dao hit her 

behind her left ear cheek. PW-1 deposed that she had to take stitched 

there. PW-1 further deposed that she went to police station (P.S.) to 

lodge case, from there she was sent for medical examination. PW-1 

deposed that her husband filed the ejahar. 

In his cross examination, PW-1 has deposed that she does not 

remember the month of incident, however the date was 28 and time was 

8 pm. PW-1 also deposed that at the time of incident, her husband 

Parashuram Chaotal, son Suraj Chaotal and daughter Asha Chaotal were 

present. PW-1 also deposed that prior to the incident, accused and they 

had a fight regarding a cow and were not in talking terms with accused. 

PW-1 also deposed that the incident occurred at their courtyard and 

despite five houses situated not very near her house she did not call the 

neighbours when the accused abused her verbally. PW-1 also deposed 

that she had two stitches and she visited doctor and doctor stitched her 

cut.  

In rest of the evidence, PW-1 has denied the suggestions put by 

defence. 

PW-2 Sri Shiva Karmakar has deposed in his evidence that he 

knows the accused person and also knows the informant and the victim. 

PW-2 further deposed that in the year 2017 at around 8:30 pm, a fight 

broke out in the house of informant Laxmi Chatal between accused and 

Laxmi Chaotal. PW-2 deposed that he does not know the reason of the 

fight as his house is situated at a distance from the house of the 

informant and he has not seen the fight. PW-2 deposed that informant 

and Laxmi came to his house and then he got to know that there was a 

fight between Laxmi and the accused. On the next day of incident, police 

seized a dao in his presence from the house of accused. The seizure list 

was prepared in police station, which he signed in P.S. itself. 
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In his cross examination, PW-2 has deposed that he has not seen 

the incident. PW-2 also deposed that when he signed Ext. 1, it was blank 

and police asked him to sign the same. PW-2 also deposed that he did 

not sign Ext. 1 in the house of the accused. PW-2 further deposed that 

though the dao was recovered from the house of accused, but accused 

did not hand over the dao to police.  

PW-3 Sri Sunil Chaotal has deposed in his evidence that he 

knows the accused person and also knows the informant and the victim. 

Around 9 months ago from the date of recording his deposition, the 

incident took place in the night. PW-3 further deposed that his house is 

situated in front of the house of Laxmi Chaotal. PW-3 deposed that he 

heard a noise and went to the house of Laxmi Chaotal and saw him 

leaving the house of informant. PW-3 did not ask informant as to why the 

fight took place or the reason and he does not know why the fight took 

place. PW-3 deposed that he saw a cut injury on the neck of wife of the 

informant and victim told him that accused cut her neck. PW-3 deposed 

that he took Laxmi to hospital. The seizure list was prepared in P.S., 

which he signed in P.S. itself. PW-3 further deposed that he had not seen 

the incident himself, police did not examine him and he has not stated 

before Police whatever he has deposed in Court. 

In his cross examination, PW-3 has deposed that he had not seen 

the incident himself. PW-3 also deposed that police did not examine him 

and he did not state before police whatever he deposed in Court. PW-3 

further deposed that when he signed the seizure list, it was a blank paper 

and he signed the same as police asked him to sign it. 

PW-4 who is the informant Sri Parashuram Chaotal has 

deposed in his evidence that he knows the accused and victim Laxmi 

Chaotal is his wife. In 2017, at around 8 pm the incident occurred. 

Accused Baburam Chaotal at the time of incident was in a drunk state and 

was screaming near his house, on the road. Laxmi Chaotal was at home 

at that time and PW-4 was also at home. PW-4 told accused as to why he 

was screaming. PW-4 deposed that accused came to his house and called 

for him but he was having dinner, so Laxmi Chatoal came out and told 

accused that   PW-4 was having dinner and can not come out. PW-4 

deposed that accused who was with a dao hit Laxmi Chaotal on the 
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forehead and shoulder with the dao. It was dark at that time. Accused 

fled away from his house. PW-4 took Laxmi Chaotal to hospital, he first 

went to P.S. and from P.S. they were forwarded to hospital. PW-4 further 

deposed that the ejahar has not been dictated by him and the signature 

contained in it is not mine as he can only sign in Hindi.  

In his cross examination, PW-4 has deposed that he can not read 

and write Assamese.  

In rest of the evidence, PW-4 has denied the suggestions put by 

defence. 

9. On overall perusal of the evidence on record, it is found that the 

independent witnesses namely PW-2 Shiva Karmakar, PW-3 Sunil Chaotal 

have not seen accused hitting the victim/PW-1 Laxmi Chaotal.  

For establishing the criminal offence u/s 323 IPC, it must be 

proved that accused has voluntarily caused hurt the victim. Although   

PW-1/Victim Laxmi Chaotal has deposed that accused caught her neck 

and with a dao hit her behind her left ear cheek, however                  

PW-4/Parashuram Chaotal has deposed in his evidence that he was 

present at the time of incident and accused, armed with a dao hit his 

wife/PW-1 on the forehead and shoulder with the dao. 

Out of rest of the two witnesses, PW-2 Shiva Karmakar has 

deposed that informant and victim came to his house and then he got to 

know that fight has broken out with the accused but he did not mention 

anything about seeing any injury on the victim.  

PW-3 Sunil Chaotal meanwhile has deposed in his evidence that 

he saw a cut injury on the neck of the victim. 

The evidence of the PWs are not corroborated by each other and 

there exists contradiction in their evidence which shakes the credibility of 

the prosecution evidence and prosecution case. 

For offence u/s 294 IPC, none of the PWs have deposed that in 

what manner accused has used obscene words against the victim. Also, 

offence u/s 294 IPC lays down the punishment for obscene acts or words 

in public. In this instant case, none of the PWs have deposed that 

anything obscene was said or enacted by accused in public.  
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For offence u/s 448 IPC, it must be proved that accused had 

entered into the house of informant unlawfully with the intention to 

commit an offence.  

However, the independent PWs have not seen accused entering 

the house of the informant. Also, though informant and victim have 

deposed that accused entered their house but they have not adduced any 

evidence in support of their claim.  

The essential ingredients to attract section 448 of IPC are that – 

i. The complainant was in possession of the property; 

ii. Property consisted of a building, tent or vessel used as 

place of worship or custody or property; 

iii. Accused entered into or upon such building, tent or vessel; 

iv. Having entered lawfully into such building, tent or vessel 

accused remains there unlawfully; 

v. His intention was to commit an offence or intimidate, insult 

or annoy the person in possession. 

In this instant case, although informant/PW-4 and victim/PW-1 

have alleged that accused entered into their house but they did not 

submit before police any land documents of their house nor did the other 

PWs have seen accused entering their house. 

Also, the seizure list (Ext. 1) creates a doubt as both PW-2 and 

PW-3 have deposed that when they signed Ext. 1, it was a blank paper 

and PW-2 has deposed that the seizure list was prepared in Police Station 

and he signed the same in Police Station. 

Informant has also deposed that the ejahar shown to him in Court 

has not been lodged by him as he can sign in Hindi and can not read and 

write Assamese, however the ejahar has been written in Assamese and 

signed in Assamese as well.  

All of the above mentioned anomalies create a doubt on the 

prosecution case. 

The evidence on record is not strong to base conviction of the 

accused person. 
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10. It has been held in Rang Bahadur Singh Vs. State of UP, AIR 2000 

SC 1209 that the time-tested rule is that acquittal of a guilty should be 

preferred to conviction of an innocent person. Unless the prosecution 

establishes the guilt of the accused beyond reasonable doubt, a 

conviction cannot be passed on the accused. 

11. In light of the discussions made above, the inevitable conclusion, 

therefore is that prosecution has failed to bring home the charges levelled 

against the accused beyond the pale of reasonable doubt and 

accordingly, accused person is entitled to acquittal. 

12. In the result, accused Baburam Chaotal @ Agasti is acquitted from 

charges u/s 294/323/448 IPC levelled against him and he is set at liberty 

forthwith. 

13. Bail bond furnished on his behalf shall remain in force for a period of six 

months. 

14. Given under my hand and seal of this Court on this the 12th day of March, 

2019.         

15. Case is disposed off hereby on contest. 

 

(Salma Sultana) 
 Sub-Divisional Judicial Magistrate,  

                                                              Tinsukia, Assam 
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ORDER 

 

Accused Baburam Chaotal @ Agasti is present. 

Judgment is ready and has been delivered and pronounced in open Court. 

Accused Baburam Chaotal @ Agasti is acquitted from charges u/s 294/323/448 

IPC levelled against him and he is set at liberty forthwith. 

Bail bond furnished on his behalf shall remain in force for a period of six months. 

Given under my hand and seal of this Court on this the 12th day of March, 2019.         

Case is disposed off hereby on contest. 

 

 

(Salma Sultana) 
 Sub-Divisional Judicial Magistrate,  

                                                              Tinsukia, Assam 
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APPENDIX 

 

1. PROSECUTION EXHIBIT: 

Ext. 1 – Seizure List 

Ext. 2 – Ejahar 

 

2. DEFENCE EXHIBITS:  

None 

 

3. PROSECUTION WITNESS: 

PW-1 – Laxmi Chaotal 

PW-2 – Shiva Karmakar 

PW-3 – Sunil Chaotal 

PW-4 – Parshuram Chaotal 

 

4. DEFENCE WITNESS:  

       None  

 

 

(Salma Sultana) 
   Sub-Divisional Judicial Magistrate(S),  

Tinsukia, Assam 


