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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (SADAR)  

      TINSUKIA 

 

Present: S. Sultana, AJS 

      SDJM(S), Tinsukia 

 

GR CASE NO. 3188/2014 

U/S 294/342/325 IPC 

 

State of Assam 

Vs 

       Romesh Moran 

                                                        …….... ACCUSED 

 

Advocate for prosecution: Learned Banti Hazarika 

Advocate for defence: Learned L.N. Borkataky 

Charge framed on: 14-08-15 

Date of Evidence: 27-08-15, 14-10-15, 09-08-16,25-09-17, 

   03-01-18 

Date of Argument: 16-03-19 

Date of Judgment: 26-03-19 

JUDGMENT 

1. The prosecution case succinctly is that informant on 03.12.14 lodged 

an ejahar stating that on 29.11.14 in the evening while his wife Dipali 

Kurmi was coming from paddy field towards home, accused Ramesh 

Moran had beaten her very badly , as a result of which she sustained  

injuries on her head and back and later on she was admitted in the 

Tinsukia Civil Hospital by calling 108 Ambulance. 
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     Thus, the above facts circumstances led to the filing of the 

instant complaint and set the prosecution case in motion. 

      

 

2. Based on the ejahar, Bordubi P.S Case No. 111/14 u/s 341/342/325 

IPC was registered. After completion of investigation, Investigating 

Officer submitted charge-sheet against accused person namely 

Romesh Moran u/s 294/342/325 IPC for his prosecution under the 

aforesaid sections of law. 

 

3. Relevant copies of documents were furnished to above mentioned 

accused persons as per provision of law. Offences u/s 294/342/325 

IPC were explained to accused to which accused person pleaded not 

guilty and claimed to be tried. 

 

4. In this instant case, 6 (six) prosecution witnesses (hereinafter referred 

to as PWs) have been examined-in-chief and cross examined by 

defence except PW4 and PW5. 

 

Evidence of PW7 has been expunged. 

 

5. Statement of defence u/s 313 CrPC has been recorded in which 

accused have reiterated that they are innocent and not guilty. 

Defence did not tender any evidence in its support. I have heard 

argument advanced by both sides. I have also perused the entire case 

record. 

 

POINTS FOR DETERMINATION: 

 

6. The points of determinations are as follows:- 

 

i. Whether the accused person in furtherance of his common 

intention on 29.11.14 in the evening uttered obscene words in 

or near any public place against the informant’s wife/victim 

and thereby committed an offence u/s 294 IPC? 
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ii. Whether the accused person voluntarily caused grievous hurt 

to the informant’s wife/victim and thereby committed an 

offence u/s 325 IPC? 

iii. Whether the accused person wrongfully confined the 

informant’s wife and thereby committed an offence u/s 342 

IPC 

 

REASONS, DISCUSSIONS & DECISIONS THEREOF: 

7. To arrive at a conclusion, I have gone through the evidence on record 

thoroughly one by one. 

 

8.  PW1-Ratan Kurmi has deposed in his evidence that he is the 

informant of this case. PW1 had lodged the ejahar against accused 

Romesh Moran. The incident occurred on 29.11.2014 at about 

3:30PM. PW1 deposed that his wife/victim Dipali Kurmi was returning 

from field. Victim  had stopped a vehicle bringing paddy on the way 

as the  driver was of acquaintance and she asked him if he could 

bring the paddy from their field in his vehicle. PW1 also deposed that 

at that time he was at the field. At that time accused Romesh Moran 

who was coming in a scooty had asked  the driver of the vehicle 

which PW1's wife stopped, that why the driver had stopped the 

vehicle on the way and as such snatched the keys from the driver. 

Then wife of PW1 intervened and told that she had stopped the 

vehicle and requested accused Romesh Moran to return the keys and 

as such he returned the keys to the driver. PW1 further deposed that 

his wife/victim was returning home but the accused came and asked 

her  to negotiate the dispute between him and the driver. PW1 further 

deposed that the accused as such took his wife/victim to the house of 

Kandhe Moran where the driver had unloaded the paddies. On 

reaching home of Kandhe Moran, the accused Romesh Moran had 

beaten wife of PW1 with hand for which she sustained injuries right 

above the nose, neck. Wife of PW1 as such came to the field and told 

PW1 about the incident. PW1 took his wife to Civil Hospital and 
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lodged an ejahar on the matter. Police took wife of PW1 for treatment 

in an 108 Ambulance. Police recorded statement of PW1. 

 

        In his cross examination, PW-1 has deposed that the field       

where he was working is at a distance of about 1KM from his house. 

The field was in the eastern side of his house. The house of Kandhe 

Moran is in the eastern side. PW1 on the day of incident went to the 

field at 8AM and returned from the field at about 4PM. PW1 also 

deposed that he came to know about the incidence from his wife as at 

the time of incidence he was at his field. The house of Dossai Kurmi, 

Lulu Moran, Aping Moran, Borjo Banerjee  were there near Kandhe 

Moran and these people live with their family in their respective 

houses. Kandhe Moran lives with his wife and three sons in his house. 

PW1 saw injuries in the nose of his wife. Makum is near to Langkashi 

and there is a hospital at Makum. The Langkashi PS is at a distance of 

9-10 KM from the house of PW1. There is a motorable road from 

Langkashi  to their village and vehicle ply through that road. PW1 

further deposed that in his house his wife and three daughters live 

with him. The driver Haribol had taken the vehicle of paddy to the 

house of Kandhe Moran.  Prior to giving this ejahar, PW1 had met 

Prahlad and Haribol and had talks with them and thereafter lodged this 

ejahar. PW1 after following day of incident had brought the paddy 

from his field. It took PW1 two days to bring the paddy from field to 

house. When his wife was at hospital,PW1 was also there for two 

days. The place where the cause of dispute arose for stopping the 

vehicle is at a distance of  1/2  KM from the  house of PW1. 

 In rest of the evidence PW1 has denied the suggestions   put by 

the defence 

 

 

9. PW-2 Smti.Dipali Kurmi has deposed in her evidence that 

informant is her husband. Victim/PW2 deposed that on 29.11.14 PW2 

was  returning from the field after work. Then on the way PW2 met 

the DI vehicle driven by Haribol Kurmi carrying paddies of Kanti 

Moran and as the driver was known to PW2 she stopped his vehicle 
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and asked him if he could carry the paddies from her field too and 

was talking with him. At that time accused came in his scooty and had 

charged the driver Hari Bol Kurmi that why he had stopped the 

vehicle in the middle of the road and had abused him verbally with 

filthy language and had threatened him. PW2 also deposed that she 

then told accused that it was she who in fact had stopped the vehicle 

and saying so she was returning to her house. That on the way the 

accused came with his scooty and called PW2 and said that the driver 

Hari Bol Kurmi had called her and so pressurised her to go with him 

and as such she went with him to the house of Kante Moran. PW2 on 

reaching house of Kante Moran saw the driver Hari Bol Kurmi to be 

there and PW2 asked him that why he had called her and then the 

accused told that the driver did not call her. At that time the accused 

had started inflicting blows on PW2 and had physically assaulted her. 

He gave blow in face and nose of PW2. The driver Hari Bol Kurmi then 

tried to intervene and at that the nephew of the accused stopped the 

said driver and pulled him away.  PW2 has further deposed that the 

accused then beat her up severally by pulling her down to the ground 

by holding her hair and had kicked her. PW2 somehow returned home 

thereafter. Husband of PW2 who was in field, after coming to know 

about the incident rushed to home. He called called a 108 Ambulance 

and took PW2 to Tinsukia Civil Hospital. PW2 had to stay there in the 

hospital for 8 days. Thereafter PW2 had lodged her ejahar. Police 

recorded her statement. 

       In her Cross examination, PW2 has deposed that her 

husband lodged the ejahar reporting the incident as narrated by PW2 

to him. PW2 sustained injury in the bone of her nose just under the 

forehead. PW2 was in the house of Kande Moran at the time of 

incident. The wife of Kande Moran, his two daughter in laws were 

then at the place of occurrence. Three labours carrying grains were 

there at the place of occurrence. PW2 also deposed that she had not 

stated before police that there were 3 labours too at the place of 

occurrence. Near the house of Kande Moran there are the houses of 

his two sons. The driver Hari Bol Kurmi is PW2’s cousin. PW2 had 

talks with Hari Bol Kurmi and there were talks between Hari Bol Kurmi 
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and her husband prior to lodging the ejahar. The name of the nephew 

of accused is Pathak Moran who pulled the driver at the time of 

occurrence. While going from the field to her house, the house of 

Kande Moran falls on the way. It takes about 15 minutes on foot to 

reach house of Kande Moran from her house. At the time of incident 

Kande Moran was not at home. When the accused had verbal 

altercation with the driver Hari Bol, PW2 returned from there towards 

her house and after her leaving  from there the D.I. vehicle went to 

the house of Kande Moran. The distance between the place of first 

incident and that of the house of Kande Moran is little and takes only 

about 5 minutes to reach there on foot. She does not know the name 

of the daughter in law of Kandi Moran. PW2 further deposed that at 

the time of first incidence the driver Hari Bol Kurmi, PW2 and the 

accused were there. There are no houses near the first place of 

occurrence. PW2 has three daughter among whom two are studying 

in class X and one in class VI. At the time of incidence daughter of 

PW2 were at home as they were busy in their study. In the first place 

of incident the verbal altercation took place for about 5 minutes. PW2 

deposed that her husband came back from the field after half an hour 

of the incident on getting information from their daughter Rupanti 

Kurmi.  The 108 Ambulance was called by their nephew Ajay Kurmi. 

PW2 does not know whether there is any Govt. Hospital at Makum or 

not. PW2 was brought to Tinsukia Civil Hospital by her husband. PW2 

does not know why her husband instead of going to doctors at 

Makum and Langkashi brought her directly to Tinsukia Civil Hospital. 

PW2 also deposed that in the first place of occurrence there was no 

dispute between her and accused regarding parking of the D.I. 

vehicle. The dispute there was in between accused Hari Bol Kurmi. On 

the date of incident, PW2 reached Tinsukia Civil Hospital  at 11 PM. 

PW2 was taken in  a wheel chair inside the hospital. The doctor in the 

108 ambulance had examined PW2. The doctor examined PW2 at 

Langkashi. 

 

 In rest of the evidence PW2 has denied the suggestions put by the 

defence 



7 
 

 

10. PW-3 Horibol Kurmi has deposed in his evidence that he knows the 

victim Smti. Dipali Kurmi and the informant Ratan Kurmi is her 

husband. He also knows the accused Romesh Moran. PW3 has 

deposed that the occurrence of this case took place on 29.11.14 

during  evening hours. On the day of occurrence, PW3 was carrying 

paddy from his field on a mini truck. On the way Victim Smti. Dipali 

Kurmi stopped his said vehicle and asked PW3 whether he would be 

able to carry her paddy by his said vehicle. In the meantime the 

accused Romesh Moran came from  backside of PW3 on his scooty 

and parked his said scooty in front of vehicle of PW3 on the middle of 

the road. PW3 stated to him that as Dipali Kurmi was asking for 

carying her paddy, PW3 had to stop the vehicle. PW3 also deposed 

that  thereafter the accused Romesh Moran took out the key of 

vehicle of PW3 upon which Dipali Kurmi stated to him that she herself 

stopped the vehicle and told the accused to return key of the vehicle 

of PW3. On that there was altercation in between the accused and 

Dipali Kurmi. Thereafter accused returned back the key of the vehicle 

to PW3 and PW3 took his vehicle to the house of Kande Moran as his 

paddy was also loaded in vehicle of PW3. Dipali Kurmi also left the 

place. While Dipali Kurmi was returning to her house on foot, the 

accused Romesh Moran called Dipali to the house of Kande Moran to 

discuss the matter.  After reaching the house of Kande Moran,  while 

PW3 was unloading the paddy from the vehicle, the accused asked 

PW3 to come down from the vehicle and asked PW3 as to who was in 

fault in happening on the way. PW3 told the accused that it was his 

fault as he stopped his scooty in front of vehicle of PW3 and charged 

PW3. Upon the same the accused threatened PW3 and Dipali to see in 

future and thereafter he caught the hair of Dipali Kurmi from her back 

side and fallen her on the ground and assaulted her with first and 

blows and also kicked her. PW3 has further deposed that the accused 

also assaulted her with a wooden “pira” on the head of Dipali Kurmi. 

PW3 tried to separate the accused from Dipali Kurmi but at the same 

time one Partha Moran took PW3 away from there and restrained 

from going to the place of occurrence. Later on PW3 came to know 
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that Dipali Kurmi was taken to Tinsukia Civil Hospital for injuries 

sustained on her head, back and other parts of her body due to 

assault by the accused. Police recorded in his statement in connection 

with this case. 

        In his cross examination, PW3 has deposed that  there was 

no altercation or dispute between him and the accused at any point of 

time. At the residence of Kande Moran, he resides along with his sons, 

daughter in laws and his grandsons. There are three houses near the 

house of Kande Moran. They are all relatives of Kande Moran. They  

were  all present at the time of occurrence. At the time of alleged 

incident there was 15 to 20 persons were present at the place of 

occurrence but PW3 cannot say their names. PW3 also deposed that 

Partha Moran came to the place of occurrence with the accused. At 

the time of alleged incident Partha Moran was present at the place of 

occurrence. The accused pulled Dipali Kurmi by her hair and put her 

down to the ground by facing downwards and thereafter he gave two 

fist blows on her forehead. PW3 could not say on which portion of her 

head the accused hit her with the wooden “pira”. The thickness of the 

wooden plank of the wooden “pira” was about 1 inch breadth. While 

Dipali Kurmi was trying to sit after the first fist blows, then the 

accused hit her on her head with the “pira”. PW 3 further deposed 

that the alleged incident took place the courtyard of Kande Moran. 

The aforesaid 15 to 20 persons who were present at the place of 

occurence did not do anything for rescuing her. The accused hit her 

on her upper portion of her head with the “pira” as a result she was 

bleeding. Diplai Kurmi is his aunty. PW3 further deposed that did not 

state before the police what he has stated in his evidence before the 

court. Statement of PW3 was recorded by the police in the house of 

Dipali Kurmi after a few days of the incident and Dipali Kurmi was also 

present at that time. 

 

In rest of the evidence PW3 has denied the suggestions put by the 

defence. 
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11. PW-4 Smti. Jyoti Moran has been declared as a hostile witness in 

this case. PW4 has deposed in her evidence that she knows the victim 

Smti. Dipali Kurmi. She also knows the accused Romesh Moran. They  

all are of the same village.  A few years back police came to their 

village and PW4 met the police. Police asked her name but PW4 could 

not say why police came to their village. PW4 also deposed that she  

does not know anything about the incident. 

PW4 has been cross examined by the prosecution and she  has denied 

the suggestions put by the prosecution. 

 Her cross examination has been declined by defence. 

 

12. PW-5 Kanteswar Moran has been declared as a hostile witness in 

this case. PW5 has deposed in his evidence that he knows the victim 

Smti. Dipali Kurmi. PW5 also knows the accused Romesh Moran. They 

all are of the same village. PW5 also deposed that PW4 Smti. Jyoti 

Moran is his daughter in law. PW5 does not know anything about the 

incident and was not present at the time of occurrence. 

PW5 has been cross examined by the prosecution and PW5 has 

denied the suggestions put by the prosecution. 

 

         His Cross examination has been declined by defence. 

 

13. PW-6 Prahlad Kurmi has deposed in his evidence that the 

informant is his younger brother and the victim Dipali Kurmi is his 

sister in law. PW6 knows the accused person. PW6 does not know 

when the occurrence took place. There was a quarrel which took 

place between the accused and the victim at the house of Kantheswar 

Moran and PW6 heard about the quarrel. PW6 also deposed that the 

quarrel took place due to stopping of the vehicle near the road. The 

accused called the victim to the house of  Kantheswar Moran and they 

had a quarrel there. Pw6 did not see the occurrence. 

 

       In his cross examination PW6 has deposed that he did not 

see any incident. PW6 heard about the incident of this case from his 

wife Bedabati Kurmi. Wife of PW6 did not see the occurrence and she 
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heard it from someone. PW6 has no personal knowledge about the 

incident. Police did not record statement of PW6. 

14. On overall perusal of the evidence on record, it is found that out of 

the six PWs examined, PW4 and PW5 have been declared hostile and 

they have deposed nothing incriminating against the accused. PW6 

has not witnessed the incident and he has not deposed anything 

material in his evidence. 

PW1 who is the informant was not present when the incident 

occurred. PW1 has heard about the incident from the Victim/PW2 and 

PW3-Hari Bol Kurmi. 

I have taken in consideration the evidence of PW2/Dipali Kurmi who is 

the victim. Victim Dipali Kurmi has deposed in her evidence that how 

accused had assaulted her. Her evidence that she was physically 

assaulted  has been supported by PW3-Hari Bol Kurmi who is another 

vital witness who was present when accused assaulted the victim. 

However, from evidence of victim it is clear that accused inflicted 

blows on her, and the blows were given on her face and nose, and 

also pulled her hair and kicked her. 

As evidence of Investigating Officer has been expunged, the medical 

report has not been taken into consideration. Even a bare perusal of 

the medical report does not disclose the nature of the injury. 

So far as minor omissions made by the victim in her evidence, it has 

been held in Jai Shree Yadav V. State Of U.P, 2004 CRI.L.J 

4826, the Hon’ble Supreme Court has observed that when a witness 

is subjected to lengthy arduous cross examination over a lengthy 

period of time, there is always a possibility of the witnesses 

committing mistakes which can be termed as omissions, 

improvements and contradictions therefore, those infirmities will have 

to be appreciated in the background of ground realities which make 

the witnesses confused because of the filibustering tactics of the cross 

examining counsels. 

 

In Chuhar Singh V. State of Haryana (1976(1) SCC879), the 

Hon’ble Apex Court held that what is important is not how many 

witnesses have been examined but what is the nature and quality of 
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evidence on which it relies. The evidence of a single witness may 

sustain a sentence of death whereas a host of vulnerable witness may 

fail to support a simple charge of hurt. 

I find evidence of PW2 victim Dipali Kurmi to be blemish free and 

reliable. Evidence of Victim has proved the offence u/s 323 IPC 

beyond all reasonable doubts. Ingredients of offence u/s 325/294/342 

IPC could not be proved. 

15. Hence, accused Ramesh Moran is found guilty u/s 323 IPC. In light of 

the discussions made above, the inevitable conclusion, therefore is 

that prosecution has succeeded to bring home the charge u/s 323 IPC 

against the accused beyond the pale of reasonable doubt. and has 

established the case.  

16. Hence, taking everything into consideration, accused is found guilty 

and convicted 323 IPC. Accused has stated that he is the sole bread 

earning member of his family and has his ailing parents to look after. 

Accused has also stated that this is his first offence. 

Taking into consideration, the nature of offence, damage caused and 

the circumstances and also taking into consideration the nature of the 

accused person, I deem it fit to give him benefit of section 3 of the 

Probation of Offenders Act 1958. Accued Ramesh Moran is allowed to 

go after due admonition. 

17. Accused is however acquitted from charges levelled u/s 294/342 IPC. 

18. Bail bonds furnished on his behalf shall remain in force for a period of 

six months. 

19. Given under my hand and seal of this Court on this 26th day of March, 

2018. 

20. Case is disposed off hereby on contest. 

21. Furnish a free copy of this judgment to accused person. 

 

 

                                                                                                    

 

                                                                    (Salma Sultana) 
 Sub-Divisional Judicial Magistrate (S),  

                                                              Tinsukia, Assam 
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ORDER 
 

Accused Romesh Moran is  present. 

Judgment is ready and has been delivered and pronounced in open Court. 

Accused Romesh Moran is acquitted from charges u/s 294/325/342 IPC levelled 

against him and he is set at liberty forthwith. 

I have heard the accused person who has stated that he is the sole bread 

earning member of his family  and he has his ailing parents to look after. 

Accused has also stated that it is his first offence. Considering the nature of 

offence, damage caused and the circumstances and also taking into 

consideration the nature of the accused person, I deem it fit to give him benefit 

of Probation of Offenders Act, 1958. Accused Ramesh Moran is allowed to go 

after due admonition. 

Bail bond furnished on their behalf shall remain in force for a period of six 

months. 

Given under my hand and seal of this Court on this the 26th day of March, 2019. 

Case is disposed off hereby on contest. 

Furnish a free copy of this judgment to the accused person. 

 

 

                                                                                                 

 

                                                                     (Salma Sultana) 
 Sub-Divisional Judicial Magistrate (S),  

                                                              Tinsukia, Assam 
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APPENDIX 

 

1. PROSECUTION EXHIBIT: 

Ext.1- Ejahar 

 

2. DEFENCE EXHIBITS: 

     None 

3. PROSECUTION WITNESS: 

PW1-  Ratan Kurmi 

 

PW2-  Smti. Dipali Kurmi 

 

PW3-  Haribol Kurmi 

 

PW4-  Smti. Jyoti Moran 

 

PW5-  Kanteswar Moran 

 

PW6-  Prahlad Kurmi 

 

 

4. DEFENCE WITNESS: 

None  

                                                                                   

 

                                                                   (Salma Sultana) 
   Sub-Divisional Judicial Magistrate(S),  

                                                             Tinsukia, Assam 
 

 

 


