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      IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (SADAR)  

     TINSUKIA 

 

Present: S. Sultana, AJS 

     SDJM(S), Tinsukia 

 

GR CASE NO. 378/2018 

U/S 341/323/294/506 IPC 

 

State of Assam 

Vs 

Chandan Sarkar 

         …………….. Accused 

 

 

Advocate for prosecution: Learned Banti Hazarika 

Advocate for defence: Learned R. K. Borthakur 

Offences explained on: 07-02-19 

Date of Evidence: 14-03-19 

Date of Argument: 14-03-19 

Date of Judgment: 14-03-19 

JUDGMENT 

 

1. The prosecution case succinctly is that informant on 22.02.2018 lodged 

an ejahar stating that on 21.02.2018 at around 9:40 pm, while he was 

returning his home (situated at Borpather Post Office Lane) by bicycle 

after closing his shop situated at Tinsukia Borpather Tiniali, accused 

Chandan Sarkar forcefully stopped him near Borpather Gora Tiniali, held 

him, abused him in filthy language and also beat him. Informant also 

alleged in the ejahar that accused also threatened him of dire 

consequences if he lodges any ejahar in Police Station (P.S.). 
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Thus, the above facts and circumstances led to the filing of the 

instant complaint and set the prosecution case in motion. 

2. Based on the ejahar, Tinsukia P.S. Case No. 230/2018 u/s 

341/323/294/506 IPC was registered. After completion of investigation, 

Investigating Officer submitted charge-sheet against accused person 

namely Chandan Sarkar u/s 341/323/294/506 IPC for his prosecution 

under the aforesaid sections of law. 

3. Relevant copies of documents were furnished to accused Chandan Sarkar 

as per provision of law. Offences u/s 341/323/294/506 IPC were 

explained to accused person to which he pleaded not guilty and claimed 

to be tried. 

4. In this instant case, 1 (one) prosecution witness (hereinafter referred to 

as PW) was summoned, examined-in-chief and cross examined by 

defence. 

5. Statement of defence u/s 313 CrPC has been recorded in which accused 

has reiterated that he is innocent and not guilty. Defence did not tender 

any evidence in its support. I have heard argument advanced by both 

sides. I have also perused the entire case record. 

 

POINTS FOR DETERMINATION: 

 

6. The points of determination are as follows:- 

 

(i) Whether accused person on 21.02.2018 at around 9:40 pm 

wrongfully restrained the informant from proceeding in any 

direction and thereby committed an offence u/s 341 IPC? 

(ii) Whether accused person on 21.02.2018 at around 9:40 pm 

voluntarily caused hurt to informant and thereby committed an 

offence u/s 323 IPC? 

(iii) Whether accused person on 21.02.2018 at around 9:40 pm 

uttered obscene words in public place to the informant and 

thereby committed an offence u/s 294 IPC? 

(iv) Whether accused person on 21.02.2018 at around 9:40 pm 

caused criminal intimidation to the informant and thereby 

committed an offence u/s 506 IPC? 
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REASONS, DISCUSSIONS &DECISIONS THEREOF: 

7. PW-1 Sri Bimal Das who is the informant has deposed in his evidence 

that he lodged this case on a misunderstanding when they had a minor 

dispute. PW-1 further deposed that he does not want to proceed against 

accused in this case. 

In his cross examination, PW-1 has deposed that he has no 

complaints against the accused.  

8. The evidence of PW-1 does not substantiate the allegations brought 

against the accused by him in the ejahar. 

9. I find no incriminating material on record against the accused which 

warrants his conviction. 

10. It has been held in Rang Bahadur Singh Vs. State of UP, AIR 2000 

SC 1209 that the time-tested rule is that acquittal of a guilty should be 

preferred to conviction of an innocent person. Unless the prosecution 

establishes the guilt of the accused beyond reasonable doubt, a 

conviction cannot be passed on the accused. 

11. In light of the discussions made above, the inevitable conclusion, 

therefore is that prosecution has failed to bring home the charges levelled 

against the accused beyond the pale of reasonable doubt and 

accordingly, accused person is entitled to acquittal. 

12. In the result, accused Chandan Sarkar is acquitted from charges u/s 

341/323/294/506 IPC levelled against him and he is set at liberty 

forthwith. 

13. Bail bond furnished on his behalf shall remain in force for a period of six 

months. 

14. Given under my hand and seal of this Court on this the 14th day of March, 

2019.         

15. Case is disposed off hereby on contest. 

 

(Salma Sultana) 
 Sub-Divisional Judicial Magistrate,  

                                                              Tinsukia, Assam 
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ORDER 

 

Accused Chandan Sarkar is present. 

Judgment is ready and has been delivered and pronounced in open Court. 

Accused Chandan Sarkar is acquitted from charges u/s 341/323/294/506 IPC 

levelled against him and he is set at liberty forthwith. 

Bail bond furnished on his behalf shall remain in force for a period of six months. 

Given under my hand and seal of this Court on this the 14th day of March, 2019.         

Case is disposed off hereby on contest. 

 

 

(Salma Sultana) 
 Sub-Divisional Judicial Magistrate,  

                                                              Tinsukia, Assam 
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APPENDIX 

 

1. PROSECUTION EXHIBIT: 

None 

 

2. DEFENCE EXHIBITS:  

None 

 

3. PROSECUTION WITNESS: 

PW-1 – Bimal Das 

 

4. DEFENCE WITNESS:  

       None  

 

 

(Salma Sultana) 
   Sub-Divisional Judicial Magistrate(S),  

Tinsukia, Assam 


