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 JUDGEMENT AND ORDER 

 

1) The prosecution case, in brief is that on 15/09/2017, informant Smti. Madhu Devi 

Basotia lodged an Ejahar at Tinsukia Police station alleging that on that day at about 

04:30 pm at Chinna Patty, under Tinsukia Police Station, one of her tenant Md. 

Emamuddin was making alteration in the rented premises and when she requested him 

not to make such Alteration as he has already filed Civil Suit in respect of it he uttered 
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“ Tumko Mai Jala Daluga, Tum Humse Mat Lago” and also used abusive language. 

Hence this case. 

2) On receipt of the Ejahar, the Police registered case bearing Tinsukia P. S. case No. 

1130/2017 and started investigation into the case and after completion of the 

investigation, police submitted charges-sheet against the accused Md. Emamuddin  u/s 

294,506 IPC before the Court of Ld. Chief Judicial Magistrate, Tinsukia. Subsequently 

the case was transferred to my Court for disposal. 

3) On 09/10/2018 the accused Md. Emamuddin appeared and on finding sufficient 

materials against him, offences u/s 294, 506  IPC were read over and explained to the 

accused to which he pleaded not guilty.  

4) In support of the case, prosecution side examined as many as five witnesses. The 

statement of the accused u/s 313 CrPC was recorded. Defence declined to adduce 

evidence.  

5) I have heard the arguments of both sides and perused the evidence on record. 

6) POINTS FOR DETERMINATION:   

    

Whether the accused Md. Emamuddin on 15/09/2017 at about 4:30pm at Chinna Patty 

Road  Nehru Road Doomdooma, uttered obscene words in or near any public place to 

the annoyance of others, criminally intimidated the informant and thereby committed 

offences u/s 294, 506 IPC? 

 

                      DISCUSSION, DECISION AND REASONS THEREOF  

7) PW1 is Smti. Madhu Devi Basotia. She is the informant. She has stated that about one 

year ago at about 4 pm when her shop was being painted by the accused person, she 

objected and on that the accused threatened to kill her after which she lodged an 

Ejahar. EXT 1 is her Ejahar and EXT 1 (1) is her signature therein. 

 

In her cross-examination, PW1 has admitted the fact that she wants to evict the accused 

person from her house and as such she lodged this case against him. PW1 has admitted 

the fact that Sri. Ramnath Singh is her tenant at present since the past 40 years. 
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8) PW2 is Punit Basotia. He is the son of PW1. He has stated that on 15/09/2017 at about 

4 pm, the accused was painting and renovating the shop which is under rent to the 

accused and was altering the shop. He further stated that he overheard the accused 

scolding PW1 and threatening to kill her and on that PW2 took away his mother inside 

his house.  

In his cross-examination, PW2 has stated that there is a violation case against the 

accused and his family. PW2 has denied the suggestion put to him by the defence that 

his mother used Slang language against the accused. He has also denied the suggestion 

put to him by the defence that false case was file against the accused to pressurise him 

to vacate the suit premises.  

 

9) PW3 is Sri. Ramnath Singh.  He has stated that one year ago at evening time, there 

was a verbal altercation between the accused and the informant and the accused 

threatened to burn the informant. 

In his cross-examination, PW3 he stated that he had not stated before the police that 

the accused uttered that he will burn the informant. PW3 has admitted that Smti. Madhu 

Devi Basotia was shouting at the accused loudly at the time of the incident. PW3 has 

denied the suggestion put to him by the defence that as he want to buy the shop 

premises under the accused, PW3 is deposing falsely before the Court. 

 

10) PW4 is Sri. Dilip Singh. He has stated that the incident took place about one year ago 

at about 4pm at the shop of the PW1 and there was a hue and cry situation between 

the PW1 and the accused regarding painting of the rented shop. He further stated that 

nothing happened except hue and cry. 

In his cross-examination, PW4 has stated that he cannot say who scolded whom in the 

incident. He further stated in his cross-examination that PW1 sometimes uses filthy 

language upon the accused. 

 

11) PW5 is ASI Sri. Mukut Gogoi. He is the investigating officer in this case. He has stated 

as follows: 

“On 15/09/2017 I was posted at Tinsukia P.S. working as ASI of police. On that day 

one Smti. Madhu Devi Basotia Lodged an Ejahar at Tinsukia P.S. and on receipt of 

Ejahar, the O.C. Tinsukia P.S. Inspector Puna Gogoi registered a case as Tsk P.S. Case 

No 1130/17 u/s 294,506 IPC and entrusted me with the investigation of the case. EXT 

1 ids the Ejahar and EXT 1 (2) is the signature of Inspector Puna Gogoi the then O.C. 

of Tinsukia P.S. On 16/09/2017, I visited the place of occurrence and there, I recorded 
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the statement of the informant and thereafter I prepared sketch map of the Place of 

Occurrence which is EXT 2 and EXT 2 (1) is my signature therein. I recorded the 

statements of the witnesses at the place of occurrence namely Sri. Punit Basotia, Sri. 

Ramnath Singh and Sri. Dilip Singh. The accused appeared before the police station on 

the same day i.e. 16/09/2017, thereafter I recorded his statement, arrested him and 

he was released on bail as the offences were bailable in nature. After completion of my 

investigation I submitted charge-sheet u/s 294,506 IPC against the accused. EXT 3 is 

the charge-sheet and EXT 3 (1) is my signature” 

 

In his cross-examination, PW5 has stated that the informant Smti. Madhu Devi Basotia 

did not state before him that Ramnath Singh and Dilip Singh were her tenant. 

 

The above is the evidence on record. 

 

12) Now if the evidence on record is carefully gone through, it is seen that PW1 has stated 

that one year ago she objected to the accused painting the shop premises and on that 

the accused threatened to kill her. But in her cross-examination, PW1 has clearly 

admitted that she lodged this case as she wants to evict the accused person. PW2 who 

is the son of PW1 has narrated the same story. PW2 in his cross examination has stated 

that there is a violation case filed by PW1 and him against the accused. PW3 has stated 

similarly as PW1 and PW2 in his examination- in chief and further added that the 

accused threatened to burn the informant. In his cross-examination PW3 has stated 

that he had not stated before the police about the informant being threatened to be 

burnt by the accused  and PW3 also admitted that Smti. Madhu Devi Basotia was 

shouting at the accused loudly at the time of the incident. PW4 has stated in his 

evidence that a hue and cry took place and further stated in his cross-examination that 

the informant use filthy language upon the accused sometimes. From the evidence of 

PW 1 it is seen that PW3 is a tenant of the informant which is denied by PW3. Now the 

question ids whom to believe? 

 

13) Thus, from the evidence above, it is seen that the informant PW1 is involved in a civil 

case against the accused and has admitted that she lodged this case to evict him. 

Further the version of PW3 and PW4 in their cross-examination suggests that the 

informant used to abuse the accused often and on the day of incident she was shouting 

on him. The defence has put forward the point that as there informant wants to evict 
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the accused, she along with her son and tenants has concocted a false case against the 

accused to pressurise him to leave the shop premises. 

 

14) From all, I find that the prosecution has failed to implicate the accused in this case 

beyond all reasonable doubts. In the result the accused Md. Emamuddin is acquitted 

from the offences u/s 294 ,506 IPC of this case and he is set at liberty forthwith. 

                                                           ORDER 

 

15) Consequently, accused Md. Emamuddin is acquitted from the offences u/s 294, 506 IPC 

of this case and he is set at liberty forthwith. 

 

16) The bail-bond of the accused is extended for a further period of 6 months from today 

as per provisions of Section 437A, CrPC.   

Given under my hand and the seal of this court on this 11th Day of March, 2019 at 

Tinsukia.   

                

(Sri. Navneet Kashyap) 

JMFC, Tinsukia 



 

  

  

APPENDIX 

  

(A)PROSECUTION EXHIBITS:   

EXT 1: Ejahar 

EXT 2:  Sketch-map 

PW3: Charge-sheet 

 

(B)DEFENCE EXHIBITS:  

 Nil   

(C)PROSECUTION WITNESSES:   

PW1: Smti. Madhu Devi Basotia, Informant  

PW2: Sri. Punit Basotia, Son of PW1 

PW3: Sri. Ramnath Singh 

PW4: Sri. Dilip Singh 

PW5: ASI. Mukut Gogoi, Investigating officer in the case.  

 

(D)DEFENCE WITNESSES:   

NIL  

  

 

 

(Sri. Navneet Kashyap) 

 JMFC, Tinsukia 

  

        *************************  


