
 

 

                                             DISTRICT: TINSUKIA 

  

 IN THE COURT OF THE JUDICIAL MAGISTRATE (1ST CLASS), TINSUKIA   

  

                                               PRC NO: 433/18 

                                             u/s 341,323,34 IPC 

  

            State  

         

    - V-   

                                           

                       Sri. Debojit Moran and Sri. Bikash @ Babu Mahanta  

                                  .......Accused Person 

  

 

PRESENT: SRI. NAVNEET KASHYAP, LLM 

                  JUDICIAL MAGISTRATE 1ST CLASS, TINSUKIA 

  

ADVOCATE FOR THE STATE: Ld. Addl. PP Sri. P.K. Sharma 

ADVOCATE FOR THE ACCUSED: Ld. Adv. Sri. Swatchata Sharma 

 

OFFENCE EXPLAINED ON: 08/03/2019 

EVIDENCE RECORDED ON: 30/03/2019 

ARGUMENT HEARD ON: 30/03/2019 

JUDGMENT DELIVERED ON: 30/03/2019 

 

 

 JUDGEMENT AND ORDER 

 

1) The prosecution case in short is that on 06/11/2017, informant Sri. Rimpu Chutia filed 

an Ejahar before the officer-in-charge, Kakopathar Police Station stating therein that on 

06/11/2017 at about 7:10 pm at Ubon Gaon, the accused persons Sri. Debojit Moran 
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and Sri. Bikash Mahanta assaulted the brother of the informant namely Sri. Nijut Chutia 

whicle he was returning home from town and hence this case. 

2) On receipt of the Ejahar, the Police registered case bearing Kakopathar P. S. case No. 

59/2017 and started investigation into the case and after completion of usual 

investigation, police submitted charges-sheet against the accused person Sri. Babu 

Makanta @ Bikash and Sri. Debojiot Moran u/s 341, 323, 307, 34 IPC before the Court 

of Ld. Chief Judicial Magistrate, Tinsukia. 

3) On 12/10/2018 all the accused persons were present and after hearing the learned 

advocates of both sides and upon perusal of record, The case was committed to the 

Court of Hon’ble Sessions Judge, Tinsukia as the offences u/s 307 IPC is triable by the 

Court of Sessions. Subsequently, the case was sent back to the Ld. Chief Judicial 

Magistrate Tinsukia who transferred the case to my Court for disposal. 

4) On 08/03/2019 the accused persons appeared and on finding sufficient materials to 

proceed offences u/s 341, 323, 34 IPC were read over and explained to the accused 

persons to which they pleaded not guilty and claimed to be tried.  

5) In support of the case, prosecution side examined as many as two witnesses. The 

defence has declined to adduce evidence. The statements of the accused persons u/s 

313 CrPC have been recorded wherein they denied the offences.  

6) I have heard the arguments of both sides and perused the evidence on record. 

7) POINTS FOR DETERMINATION:   

The points for decision in this case are: 

 

Whether the accused Sri. Debojit Moran and Sri. Bikash @ Babu Mahanta on 06/11/2017 

at about 7:10 pm at Ubon Gaon under Kakopathar Police Station, in furtherance of their 

common intention, wrongfully restrained Sri. Nijut Chutia, voluntarily caused hurt to 

him and thereby the above named accused persons committed the offences u/s 341, 

323, 34 IPC? 

 

                      DECISIONS AND REASONS FOR DECISION 
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8) PW1 Sri. Rinku Chutia has stated that about one year ago at about 6 pm, an altercation 

took place between is brother Nijut Chutia and the accused persons regarding some 

monetary transaction and EXT 1 is the Ejahar lodged by PW1. PW1 has further stated 

that as the accused persons belong to his same village, the matter has been amicably 

settled between both sides and now PW1 does not wish to proceed with the case. 

 

In his cross-examination, PW1 has stated that he has no objection if the accused 

persons are acquitted in this case. 

 

9) PW2 is Sri. Nijut Chutia. He has stated that about one year ago at evening time an 

altercation took place between him and the accused persons regarding some monetary 

issues and he received injuries as he fell down. PW2 further stated that he has amicably 

settled the issue with the accused persons and now he does not wish to proceed with 

this case.  

 

In his cross-examination, PW2 has stated that he does not wish to proceed with this 

case and he has stated that he has no objection if the accused persons are acquitted 

in this case. 

 

The above is the evidence in record. 

 

10) After perusing the evidence on record, it is seen that the informant and the victim of 

this case has not implicated the accused persons in this case. Moreover both the 

informant and the victim has stated that they does not wish to proceed with this case. 

PW2 who is the injured has stated that he received injuries due to a fall. 

 

11) From all I find that the prosecution has failed to establish the case beyond all reasonable 

doubt. In the result, accused persons Sri. Debojit Moran and Sri. Bikash @ Babu 

Mahanta are acquitted from the offences u/s 341, 323, 34 IPC in this case. 

 

 

                                                          ORDER 

 

12) Consequently, accused persons Sri. Debojit Moran and Sri. Bikash @ Babu Mahanta are 

acquitted from the offences u/s 341, 323, 34 IPC in this case and they are set a liberty 

forthwith. 



 -4-                                    PRC NO. 433/18                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                            

 

13) The bail-bond of the accused persons are extended for a further period of 6 months 

from today as per provisions of Section 437A, CrPC.   

Given under my hand and the seal of this court on this 30th Day of March, 2019 at 

Tinsukia.   

                

(Sri. Navneet Kashyap) 

JMFC, Tinsukia 



 

APPENDIX 

  

(A)PROSECUTION EXHIBITS:   

EXT 1: Ejahar 

 

(B)DEFENCE EXHIBITS:  

 Nil   

(C)PROSECUTION WITNESSES:   

PW1 is Sri. Rinku @ Rimpu Chutia. He is the informant in this case. 

PW2 is Sri. Nijut Chutia. He is the victim in this case 

 

(D)DEFENCE WITNESSES:   

NIL  

 

(Sri. Navneet Kashyap) 

 JMFC, Tinsukia 

  

        *************************  


