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   IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE : : : :
TINSUKIA

Present:   Smt. A. Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

                   Tinsukia.

                           G.R. Case No. 1662/2016

           Under Section 294/506/34 of the Indian Penal 

           The State of Assam..........................................Complainant

                                      -Versus-

i) Sri Bubu Das

ii) Sri Hemanta Baishya

iii) Sri Pankaj Gogoi

iv) Sri Kuntu Hazarika........................................Accused persons

Appearance :-

   Smt.Jamila Khatoon

             Ld. Addl. Public Prosecutor............................For the State

             Sri Munna Kr. Singh

             Ld. Advocate......................................For the accused persons

 

Evidence recorded on         : 10.01.19.

          Date of Argument               : 20.03.19.

          Date of Judgment               : 20.03.19.
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                                               J   U  D  G  M  E  N  T

1.  The prosecution case in brief  is that Ejahar was

lodged  on  19-08-2016  before  the  Officer  in  charge,  Tinsukia  Police

Station  alleging  interallia  that  on  18.08.16  at  about  10  pm  the

complainant Smt. Rashmita Mazumder Pradhan along with two others

went to the rented house of his elder brother Dipu Mazumdar for tying

Rakhi. At that time the accused named  Kuntu and other 6/7 persons

uttered   slang language and assaulted them physically. They tried to

put them in an auto and take them away. When the husband of the

complt.  Sri  Anuj Pradhan went to the place of occurrence to rescue

them, he was also assaulted.  Hence, she filed this case. 

2. On  receiving  the  Ejahar,  the  Officer-In-Charge  of

Tinsukia police station registered the case vide Tinsukia P.S. Case No.

926/16 u/s 294/323/279/337/506/34 of  IPC.   The police investigated

the  case  and filed  charge-sheet  against  the  accused  persons  i)  Sri

Babu Das, ii) Sri Hemanta Baishya, iii) Sri Pankaj Gogoi, iv) Sri Kuntu

Hazarika  u/s  294/506/34  of  the  Indian  Penal  Code.  Summons  were

served  upon  the  accused  persons.  On  appearance  of  the  accused

persons  copy  were  furnished  and  the  particulars  of  offence  u/s

294/506/34  of  IPC  were  read  over  and  explained  to  the  accused

persons, to which they pleaded not guilty and claimed to be tried. 

3. The  prosecution  examined  1  (one)  PW.   The

defence  was  of  total  denial.  Heard  the  argument  and  perused  the

evidence on record carefully.
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Points for determination

4.    The following points are considered for determination

of this case:  

i) Whether the accused persons on 8-08-2016

abused  the  complainant  Smt.Rashmita

Mazumder Pradhan and her family members

with filthy language in public place causing

annoyance to others and thereby liable to be

punished u/s 294/34 of IPC?

ii) Whether the accused persons on the same

date, time and place in furtherance of their

common intention criminally intimidated by

threatening  the  complainant  Smt.Rashmita

Mazumder  Pradhan of  her  life  and thereby

liable to be punished u/s 506/34 of IPC?

Discussions, Decisions And Reasons Thereof

5.  The prosecution adduced the following evidence for

establishing their case:   

6. P.W1-  Sri  Polash  Jyoti  Dutta  has  deposed  in  his

evidence that on 19.08.16 he was working as Medical & Health Officer,

Tinsukia Civil Hospital.  On that day at 12.30 am he examined Anuj

Pradhan,  21  years,  S/o  Sri  Bikash  Kr.Pradhan  of  Hijuguri  Railway

Colony, Gate No.2, Q.No.31(A), who was escorted by UBC 649 Kusum

Chetia vide ML Regd.No.2170 on police requisition from Tinsukia PS

and found no external injury.  The patient complained of pain over left

shoulder.  Analgesic was given.

On  the  same  day  at  about  12.25  am,  he  examined

Mrs.Rashmita Mazumder Pradhan, 18 years,  W/o Mr.Anuj Pradhan of

Hijuguri Railway Colony Gate No.2, Q No.31(A), who was escorted by

the same UBC  and found no external injury, only pain over left foot.
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Analgesic was given.  Ext.1 and Ext.2 are the medical reports of the

victim and Ext.1(1) and Ext.2(1) are his signatures thereon.

                       7. Heard the Ld. Counsel for the accused and the Ld.

Addl. P.P. It is reflected from the case record that the prosecution had

taken several steps to adduce the evidence of the complainant and

vctim of the case.  But they could not be traced out in the address

given in the chargesheet. Nor any better address was available in the

case record. The evidence of the Medical Offier was adduced and he

deposed that there was no external  injury sustained by the victim.

Prsecution  failed  to  prove  the  allegations  made  in  the  Ejahar  by

adducing evidence of any eye witness or the victim. 

                  8.    Considering the above reasons, I find that the

prosecution failed to prove the ingredients of Sections 294/506/34 of

IPC. Accordingly, the accused persons i) Sri Bubu Das, ii) Sri Hemanta

Baishya, iii) Sri Pankaj Gogoi, iv) Sri Kuntu Hazarika are acquitted from

the  offences  punishable  u/s  294/506/34 of  IPC  and I  exonerate  the

accused  persons  from  the  above  offences,  setting  them  at  liberty

forthwith. The bail bonds shall stand cancelled after six months. 

     9.      This case is accordingly disposed of.

    Given under my hand and seal of this Court on the

20th day of March, 2019.

Dictated and corrected by me.

       (A.Bhattacharyya)                                          (A.Bhattacharyya)
 Chief judicial Magistrate,                                Chief Judicial Magistrate,

Tinsukia.                                                                   Tinsukia. 
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APPENDIX

PROSECUTION WITNESSES

P.W1- Sri Polash Jyoti Dutta.

PROSECUTION EXHIBITS  :

Ext.1 & Ext.2- are the medical reports.

Ext.1(1) and Ext.2(1)- signatures of Pw1.

                

                                                                               (A. Bhattacharyya)    
 Chief Judicial Magistrate,

        Tinsukia. 


