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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE

TINSUKIA

Present       Smt.Audri Bhattacharryya,A.J.S.
                    Chief Judicial Magistrate,
                    Tinsukia

G.R.Case No.1696/12

Under Section 498(A) of the Indian Penal Code

The State of Assam ………………………………………… complainant

-Versus-

(1) Sri Birendra Prajapati

(2) Smti Parboti Devi

(3) Smti Chandrawati Devi

(4) Smti Indrawati Devi@Lilawati Devi &

(5) Sri Ram Pyare Lal Kohar…………..Accused persons

Appearance

Smti Jamila Khatoon

Ld.Addl. Public Prosecutor …………………For the State

Sri S. Hussain

Ld.Advocate …………………….For the accused persons 

Evidence recorded on   :       8-12-15, 05-05-16, 09-06-16, 

        11-08-16, 04-05-17, 12-06-17,

        03-07-17, 30-12-17, 07-02-18

Date of Argument         :       28-02-19

Date of Judgement       :       14-03-19
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J U D G E M E N T

                  1.  The prosecution case in brief is that the informant

Smt.  Prabhawati  Devi  on 17-12-2012 lodged an Ejahar  before the

Officer in charge,  Tinsukia Police  station station alleging inter  alia

that she was married to Sri Birendra Prajapati of Porbotiya, Tinsukia

on 12/05/2011 at Borjan Gaon Dist, Tinsukia and after marriage the

informant  resided  in  her  matrimonial  house.  After  marriage,  the

family members of her husband started mental and physical torture

upon her demanding dowry and they asked  the informant to bring

one auto rickshaw. It is also mentioned by the informant in her Ejahar

that   the  father  of  the  informant  gave  them  Rs.1,10,000/-for

purchasing an auto rickshaw at the time of marriage as marriage gift.

But inspite of that they continued assaulting the informant. For the

sake her matrimonial life she bore all the tortures. On 29/07/12 the

informant gave birth to a child by caesarean operation at Pinewood

Hospital,Tinsukia who later on died due to some ailment and all the

expenses  were  bore  by  the  father  of  the  informant.   Neither  her

husband nor his family members enquired about her health. Hence,

the informant went to her father’s house after delivery. 

                      2.      It is further alleged in the Ejahar that on 14/12/12

the informant went to the house of her husband at his request. On

16/12/12 at about 10 am the accused persons, namely Smt. Parboti

Devi, Smt. Chandravati Devi, Smt. Indrawati Devi, Sri Rampyare Lal

Kohar  and Miss  Guddi  Kumari  (minor)  all  assaulted her  inhumanly

and injured her and told her to bring new auto rickshaw as dowry

otherwise they would not allow to reside her in her husband’s house.

Miss   Guddi  Kumari  brought  a dao and tried to  cut  her  stomach.

Smt.Chandrawati Devi brought one knife and tried to cut her hand as

a result of which the informant sustained injury in her hand and leg.

Somehow the informant called her husband Sri Birendra Prajapati but

he did not do anything in her safeguard. As a result she called her

parents. When her father Sri Dukhan Pandit,mother Smt. Urmila Devi
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and brother Sri Santlal Pandit reached the matrimonial house of the

informant,  the  above  named  accused  persons  threatened  and

assaulted them. Hence, the informant lodged the ejahar on 17/12/12.

      3.   Upon  receiving  the  ejahar,  the  officer-in-charge,

Tinsukia P.S. Sri Nirmal Handique registered the same as Tinsukia P.S.

Case  No.754/12  U/S.498(A)  IPC  read  with  sec.4  of  D.P.Act.  and

investigated the case. On completion of investigation, chargesheet

was  submitted  against  the  accused  persons  named  Sri  Birendra

Prajapati, Smt. Parwati Devi,  Smti Chandrawati Devi Smti Indrawatri

Devi  @ Lilawati  devi  and Rampyarelal  Kahar u/s 498(A) I.P.C. read

with section 4 D.P. Act.   Summons were served upon the accused

persons  and  on  their  appearance  copies  were  furnished.  Finding

sufficient materials, charge was framed U/S 498(A) IPC and the same

was read over and explained to the accused persons to which they

pleaded  not  guilty  and  claimed  to  be  tried. The  prosecution

examined 7 PWs including the victim. The statement of the accused

persons  were  recorded  u/s  313  Cr.P.C.  The  defence  was  of  total

denial. Heard  argument and perused the evidence on record.

Point for determination

    4.  The  following  point  is  taken  up  for  considered  for

determination of this case:

            1.  Whether the accused persons namely Sri

Birendra  Prajapati  being  the  husband  of  the

informant and Smt. Parboti Devi being the mother-in-

law  of  the  informant  and  Smt.  Chandrawati  Devi

being  the  sister-in-law  of  the  informant  and  Smt.

Indrawati Devi @ Lilawati Devi being the sister-in-law

of the informant and Sri Ram Pyare Lal Kohar being

brother-in-law  of  the  informant  subjected  the

informant  to  cruelty,  both  mental  and  physical
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torture by compelling her to fulfill demand of dowry

and liable to be punished for offence U/S 498(A) IPC ?

                  Discussion, Decision   and Reason thereof:-

There are allegations made in the Ejahar that the accused persons

demanded  dowry  and  that  the  father  of  the  informant  paid  an

amount of Rs. 1,10,000/- Hence the point to be taken up at the first

instance is Whether the accused persons received any money

as dowry from the complainant or her parents?

5.  The prosecution adduced the following evidence for

establishing their case:

6.  P.W.1 the informant Smt. Prabhawati Devi deposed in

her  evidence  that  she  had  lodged  the  present  case  against  her

husband,  mother-in-law,  sister-in-laws,  and  her  brother-in-law.  The

informant deposed that she was married to Shri Birendra Prajapati on

12/05/11 according to  social customs. At the time of her marriage

her parents provided her with  furniture, ornaments, clothes and an

amount  of  Rs.1,10,000/-(one  lakh  ten  thousand)  as  dowry  for

purchasing an auto rickshaw as per the demand of the husband and

his  family  members.  After  marriage  she  went  to  her  matrimonial

house ,where all the accused persons lived together in a  joint family.

The  accused  persons  named   Lilawati  Devi  and  Prabhawati  Devi

started to torture her mentally by saying that her parents had not

given golden chain and auto rickshaw. They even assaulted her .Her

sister-in-laws were already married, whenever they use to come used

to torture her for dowry.

  7.   P.W. 3, Smt. Urmila Devi the mother of the informant

deposed in her evidence that on 12/05/11 her daughter was married

to the accused Shri Birendra Prajapati socially. Before the marriage

the  accused  Shri  Birendra  Prajapati  and  his  family  members

demanded one  auto,  but  as  they  were  unable  to  give  the  same,



5

hence paid Rs.1,10,000/- (one lakh ten thousand) in two installments.

At the time of marriage they gave all the essential materials required

in a marriage. The parents of the informant also gave one gold ring

to Birendra.

         8.   P.W.4 Sri Santlal Pandit brother of the informant

deposed in his evidence  the same facts as stated by other PWs. He

also deposed  that after few months of marriage the in laws of the

informant started torturing her for bringing dowry from her parental

house. At the time of marriage the parents of the informant gave

Rs.1,10,000/-  in  two  installments  for  purchasing  an  auto  as

demanded by accused Birendra Prajapati and his family members. 

          9.  Perused case record. It is reflected from the Ejahar

that the informant has alleged that the father of the informant gave

them Rs.1,10,000/-for purchasing an auto rickshaw at  the time of

marriage as marriage gift. But PW2 Shri Dukhan Pandit, father of the

informant did not mention anything in his evidence regarding any

demand of dowry or giving of Rs. 1,10,00/- at the time of marriage

for purchasing autorickshaw. Moreover the evidence adduced by PW1

the informant do not tally with the evidence adduced by PW3 ( the

mother of the informant ) and PW4 ( the brother of the informant).

PW1  deposed  that  at  the  time  of  her  marriage  an  amount  of

Rs.1,10,000/-(one  lakh  ten  thousand)  was  given  as  dowry  for

purchasing an auto rickshaw whereas PW3 and PW4 deposed that

the said amount of Rs. 1,10,000/- was paid in two installment.  This

raises a doubt as to whether any amount as dowry was actually paid

or not . The date of payment of said money as dowry ( if any) is also

not mentioned by any of the witnesses in their evidence.  

                     10.  In the case of State of Tripura vs Krishna Nag

& Others 2011 (5) GLT 447, Hon’ble Gauhati High Court held “…

when  an  allegation  regarding  torture  in  connection  with  dowry

demand is made, it  is the burden on the person who brings such
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allegation to specifically state the amount of money and or property

claimed, the nature and gravity of torture, meted out to such women.

In absence of any specific averment, bald statement, that demand

for money, ornaments were made, are not sufficient to conclude that

there was demand of any property or valuable security. Similarly, in

the absence of anything in details, regarding nature and gravity of

the alleged torture, it is hardly possible to determine if the offence

alleged to be committed falls under section 498(A) IPC.”   

               11.    Going through the evidence on record it is

reflected that  in  the present case also the complainant  could  not

prove any specific averment of demand of dowry or that dowry was

paid at  the time of  marriage or  thereafter.  The gifts  given to the

informant at the time of marriage cannot be termed as dowry. The

evidence reflects  that  there was some dispute in  the matrimonial

house of the informant, but the same cannot be termed as a demand

of dowry without proof by way of evidence . 

             12.    Hence  prosecution failed to  prove beyond

reasonable  doubt  that   the accused persons  took money as

dowry  from  the  parents  of  the  informant  or   from  the

informant.

         Another point that is required to be taken up is that

Whether  the  above  named accused  persons  subjected  the

informant  to  cruelty,  both  mental  and  physical  torture  by

compelling her to fulfill demand of dowry? 

           13.   P.W.1  the  informant  Smt.Prabhawati  Devi

deposed in her evidence that the accused persons  even assaulted

her .The torture continued. Few days prior to Raksha bandhan the

mother-in-law and sister-in-laws,  upon instigation  of  Rampyare  Lal

Kohar beat the informant. The husband of the informant was present

there  but  did  not  do  anything  to  stop  the  accused  persons  from
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beating the informant. Accused Indrawati Devi even tried to assault

her with a knife. Due this constant torture the informant fell sick. In

the month of December 2011,the informant had to undergo appendix

operation and all  the expenses of the operation was borne by the

father  of  the  informant.  After  operation  she  went  to  her  father’s

house with the permission of her husband and after that neither her

husband nor her in laws took any care or information about her .At

that time she was one and half month pregnant. On 27th July 2012

she got admitted in Pinewood Hospital for delivery of child and on

29th July a child was born. Her husband blocked all phone calls from

her and her parents. They informed him by calling from another’s

number.  The  husband came for  few minutes  and went  back.  The

baby was seriously ill and subsequently died on 30th July 2012. Her

husband took away the deadbody of  the child  for  cremation.  The

informant  went  to  her  parents  house.  After  three  months  her

husband called her by phone and asked her  to  come back to his

house. Therefore on 14/12/12 she went to her husband’s house with

her brother Krishna Pandit  and sister Gayitri  Kumari.  Her sister-in-

laws  were  already  present  there.  She  stayed  for  three  days

peacefully. On 16-12-12 when her husband left for work, at around

9:30 to 10 am the accused persons named Smti Chandrawati Devi,

Smti Lilawati Devi and Smti Parboti Devi together assaulted her. Smti

Chandravati  Devi  assaulted her  with  knife  and other  two accused

assaulted with their hands. They inflicted cut injury on her hands, leg

and  stomach.  She  somehow  called  her  husband  and  even  after

reaching home he did not do anything. Rather he  called her parents

and informed them that the informant was creating hulla at home.

Hearing this her parents reached and they saw the accused beating

her. The accused  persons used filthy language against her father.

The mother-in-law pressed the neck of her mother and also hit her

brother with a bottle. The husband of the informant remained a silent

spectator. Her father took her to police station. as that day was a

Sunday police recorded  lodged her written ejahar and sent her for
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medical  examination. Exhibit 1 is the ejahar(in two sheets).Exhibit

1(1) is her signature on the ejahar she was medically examined at

Tinsukia civil Hospital. Police also recorded her statement. She was

taken to the court for recording her statement U/s 164 CrPC  before

magistrate. Exhibit 2 is the statement given before magistrate and

Exhibit 2(1) and 2(2)are her signatures on the statement.

          14.    P.W.2, Shri Dukhan Pandit, father of the informant

deposed in his evidence that after about 7/8 months of marriage the

accused and his family members including his mother, two sisters,

one neice started assaulting her by holding her hair. On 19/7/12 the

informant  had  undergone  a  caesarian  operation  at  pinewood

hospital.  At  that  time they  informed Birendra  that  she was  to  be

taken  to  Dibrugarh  for  better  treatment  but  Birendra  blocked  his

phone. When his son Sri  Krishna Pandit  took the informant to her

matrimonial house on 14th day of a month her in laws did not provide

her food. The family members of Birendra again started assaulting

her.  Birendra informed them that the informant had assaulted the

other members of the family and asked them to take her back. But

when they reached there they saw the family members of Birendra

were assaulting her. PW2, his son Santlal Pandit and wife Smt. Urmila

Devi went on the call of Birendra. When they reached their gate, the

mother  of  Birendra  started  shouting  “mar  mar”  chasing  them.

Birendra was watching from a distance. The mother of Birendra threw

a plastic bottle full of water which hit his son’s head.Then he and his

wife took the informant in a auto to Borthakur Nursing Home. After

treating at the nursing home they went back to home and next day

lodged the ejahar.

          15.  P.W. 3,  Smt.  Urmila Devi the mother of the

informant   deposed in  her  evidence  after  about  15  days  of  their

marriage the accused persons started assaulting her. Whenever, her

sister  in  law  Smt  Indrawati  come to  home from Duliajan,  on  her

instigation the accused persons used to torture her daughter. Since
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the operation of the informant and birth of the child who died after

birth the informant has been residing with her parents. On 14/12/12

her  daughter  alongwith  her  brother  and  sister  went  to  her

matrimonial  house  at  the  request  of  Birendra.  On  16/12/12 when

Birendra left for work her mother-in-law and sister-in-laws assaulted

the informant. Birendra called them and informed that the informant

was making hue and cry and told them to take her back to their

house. When they reached the matrimonial house of their daughter,

saw the incident standing in the courtyard. When they went inside

the house they saw her daughter in injured condition and blood was

oozing from her left hand, cut injury on her stomach and blood was

oozing from her mouth. They took her to Tinsukia Police Station and

informed the police regarding the matter orally. Police asked them to

come on next day as it  was a Sunday.  Therefore,  on the next  on

17/12/12 ejahar was lodged.

                        16.  P.W.4 Sri Santlal Pandit brother of the informant

deposed in his evidence that  the informant went to her matrimonial

house  on  14/12/12   and  after  two  days  on  16/12/12  when  the

husband of the informant went out of the house for work, all other

accused  persons  assaulted  her.  On  receiving  a  call  by  Birendra

Prajapati that informant was making hue and cry at the house he  left

for  informant’s  house   saw  that  all  other  accused  persons  were

assaulting her and they used filthy language against the mother of

informant Smt Urmila Devi and had  thrown a filledup water bottle on

the  head  of  P.W.4.  The  younger  sister  of  Birendra  Prajapati  was

threatened to kill them and Guddi Kumari was holding a dao in her

hand and she was intimidating them to cause injury if they dare to

enter their house. Due to said assault the informant got injury on her

body.Mother,father and brother of the informant took her to Tinsukia

police station and police advised them to come next day with an

ejahar. Accordingly they loged ejahar on 17/12/12 and the informant

was sent to Tinsukia Civil Hospital for medical examination.
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              17.     P.W.5  Smt.Pinky Devi, neighbour of accused

person could not   depose in detail  regarding alleged  torture  and

demand of dowry. She deposed in her evidence that when she was

residing in the rented house of accused Birendra Prajapati adjacent

to the house of the accused persons, she heard some hulla in the

house  of  the  accused.  When  she  approached  there  she  saw  the

informant, mother of accused Birendra and his neice Guddi Kumari in

the house and she came out of the house. Later on, the inmates of

the  informant  came  to  the  house  of  the  accused  and  took  the

informant  to  their  house  and  since  then  she  has  never  seen  the

informant in the house of the accused persons.

              18.  The other two witnesses  P.W.6,  Sri  Apurba Kr.

Borthakur  is  the medical & Health  Officer Tinsukia Civil Hospital and

he  exhibited  the  Medical  examination  report  of  the  informant  as

Exhibit.3 is the medical report and Exhibit 3(1) is his signature.

                    19.   P.W. 7 i.e., the Investigating Officer of the case

deposed  in his evidence that on 17/12/12 on lodging the ejahar by

Smt. Prabhawati Devi the same has been registered as Tinsukia PS

case no.754/12/ U/S 498(A) IPC r/w Sec. of D.P Act and he started

investigation of the case. Exhibit 1 is the said FIR (in two sheets)and

Exhibit 1(2) is the signature of Inspector Juga Kanta Bora,the then

O/c  of  Tinsukia  PS.After  taking  the  charge  of  investigation  P.W.7

referred  the  informant  for  medical  examination.  On  18/12/12  he

recorded the statement of  the informant and thereafter forwarded

her to court for recording her statement U/S 164 Crpc. On the same

day he visited the place of occurrence and inspected the place and

drew up the sketch map of the place. Exhibit 4 is the sketch map and

exhibit  4(1)  is  his  signature.  He  recorded  the  statement  of  the

witnesses at the place of occurrence. On completion of investigation

and  finding  sufficient  materials  against  the  said  accused  persons
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submitted  chargesheet  against  them  under  the  abovementioned

sections and law. Exhibit 5 is the said chagesheet and Exhibit 5(1) is

his signature.

             20. Going through the evidence on record it is

reflected from the case record that the PW1 is the informant of the

case, PW2 is the father of the informant , PW3 is the mother of the

informant  and PW4 is the brother of  the informant and all  these

witnesses are related witness. PW5 is the only independent witness .

PW6 and PW7 are the official witness and they deposed with regard

to their service rendered in  official capacity. 

                          21. Though the victim cum informant deposed that

the accused persons named Smti  Chandrawati  Devi,  Smti  Lilawati

Devi and Smti Parboti Devi together assaulted her. Smti Chandravati

Devi assaulted her with knife and other two accused assaulted with

their hands and that hey inflicted cut injury on her hands, leg and

stomach and there was blood oozing out,   Yet the medical  report

silent  with  regard  to  any  cut  injury or  blood  oozing out  from the

injured portion.   The report  exhibited as Exhibit   3 mentions that

there was abrasion. The meaning of abrasion is  the rubbing or scraping of

the surface layer of cells or tissue from an area of the skin or mucous membrane.  In

his  cross  P.W.6  has  stated  that  the  type  of  injury  mentioned  in

medical report may occur due to working in the kitchen with knife.

Moreover  the  informant  herself  deposed  that  she  did  not  go  to

hospital or doctor for any medical treatment on  16/12/12. Hence the

deposition made by the prosecution witnesses with regard to assault

by knife is not wholly believable and the benefit goes to the accused

person. 

               22.The only independent witness in the case

P.W.5  did not support the story of prosecution. She deposed   in her

cross that when she entered the house of Birendra Prajapati he was

not present at home. The parents of informant Prabhawati Devi were
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making hulla and accused persons were not making hulla. She has

seen the entire occurrence till the parents of Prabhawati Devi left the

place of occurrence. She did not see any dao and knife or lathi in the

hands of any of the persons present there. No one was injured during

the incident. 

                            23. In this context is expedient to mention a

decision of Hon’ble Supreme Court “Manju Ram Kalita v.State of

Assam (2009)13 SCC 330”  .In this case Hon’ble Supreme Court

held that “Cruelty” for the purpose of Sec.498(A)IPC as it may be

different from other statutory provisions. It should be determined by

considering  the  conduct  of  the  man,  weighing  the  gravity  of

seriousness of his acts and to find out as to whether it is likely to

drive the woman to commit suicide. It is to be established that the

woman has been subjected to cruelty continuously or atleast in close

proximity of time of  lodging the complaint.  The court  further held

that  petty  quarrels  cannot  be  termed  as  ‘cruelty”to  attract  the

provisions of section 498(A).

                             24.  It is the most cardinal principle of criminal

law  that  the  prosecution  must  prove  its  case  beyond  reasonable

doubt. It is to be noted that there is no evidence against Birendra

Prajapati  to  show  cruelty  on  his  part.  Hence,  charges  of  cruelty

cannot be said to be established against him.

                           25.  In the present case two accused persons i.e

,the sisters of Birendra Prajapati  were married and don’t reside at

the place of occurrence. The perusal of the evidence adduced by the

witnesses    examined  by  the  prosecution  failed  to  adduce  any

specific date on which demand of dowry was made or that there was

torture inflicted upon the complainant due to nono fulfilling demand

of dowry. The whole circumstances as depicted from the evidence on

record reflects that there was disharmony in the matrimonial life of
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the complainant and the situation worsened more after the death of

the new born baby of the complainant. of the 

                           26.   Hence,I am of the considered opinion that

the prosecution failed to prove beyond all  reasonable doubts that

above  named accused persons  subjected the informant to

cruelty or  mental and physical torture by compelling her to

fulfill demand of dowry thereby committed an offence U.S 498(A)

IPC.

   ORDER

Hence,considering  the  above  discussions,  the

accused persons, namely, Sri  Birendra Prajapati, Smt. Parboti devi,

Smt.Indrawati  Dewi,  Smt.  Chandrawati  Devi  and  Sri  Rampyarelal

kohar are found not guilty of the offence punishable U/S 498(A) IPC

and accordingly they are acquitted. I exonerate the accused persons

from the above offence, setting them at liberty forthwith. The bail

bond shall stand cancelled after six months. 

The judgement is delivered and operative part of

the same is pronounced in the open court,  today, the 14th day of

March,2019 under my hand and seal of this court.

Dictated and corrected by me.

       (Audri Bhattacharyya)                (Smti Audri Bhattacharyya)
    Chief judicial Magistrate,                   Chief Judicial Magistrate,

     Tinsukia.                                               Tinsukia. 
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ANNEXTURE

PROSECUTION WITNESSES:

P.W.1-Smt.Prabhawati Devi(informant/victim)

P.W.2-Sri Dukhan Pandit

P.W.3-Smt.Urmila Devi

P.W.4-Sri Santlal Pandit

P.W.5-Smt.Pinky Devi 

P.W.6-Sri Apurba Kr.Borthakur

P.W.7-Sri Nirmal handique

EXHIBITS:

Exh.1-Ejahar

Exh.1(1)-Signature of informant/victim on ejahar

Exh.2-Statement of informant U/S.164 Crpc

Exh.2(1)&2(2)-Signature of informant the statement

Exh.3-Medical Report

Exh.3(1)-Signature of Medical Officer

Exh.4-Scatch Map

Exh.4(1)- Signature of I/O

Exh.5-Chargesheet

Exh.5(1)-Signature of I/O

(Smti Audri Bhattacharyya)     
   Chief Judicial Magistrate,

    Tinsukia. 


