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   IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE: : : :

TINSUKIA

Present:   Smt. Audri Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

                   Tinsukia.

                                      G.R. Case No. 2132/17

                 Under Section 294/506 of the Indian Penal 

             The State of Assam........................................Complainant

                                      -Versus-

  Smti Madhumita Saha.......................................Accused person 

Appearance:-

            Smti Jamila Khatoon,

            Ld. Addl. Public Prosecutor.......................For the State

            Sri Nilutpal Phukan,

            Advocate...............................................For the accused

          Evidence recorded on         : 21.07.18, 20.09.18, 06.12.18, 

    26.02.19.

          Date of Argument               : 29.03.2019.

          Date of Judgment               : 29.03.2019.
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                                               J   U  D  G  M  E  N  T

 1.  The prosecution case in brief is that on 11.10.17

the complainant Smti Mira Saha filed an  Ejahar before the Officer in

charge, Tinsukia Sadar Police Station stating  inter alia that she is an

aged woman of 75 years. Her husband expired in the year 2001 and

her only son also expired in the year 2015. Her daughter was married

and resides in her matrimonial house at Doomdooma. At the time of

lodging of Ejahar the complainant  resided in the  house constructed

by her husband. Her widowed daughter in law and her grand- daughter

Smti Mohuwa Saha also resided in the same house. It is alleged by the

complainant that her daughter in law Smti Madhumita Saha  since  two

years  before  the  demise  of  her  son  in  2015,  her  daughter-in-law

(Buwari) Smti Madhumita Saha started to assault her physically and

mentally. She has been residing along with her said daughter-in-law

(Buwari)  and  her  grand-daughter  (Natini)  in  great  fear.  All  the

important  materials  and  documents  of  her  house  such  as  land

documents, bank documents, keys of bank locker and ornaments have

been  in  the  custody  of  her  said  daughter-in-law(Buwari).  Since

April,2017  her  daughter-in-law  (Buwari)  has  been  cooking  food

separately  .  The  daughter  in  law  threatened  the  complainant  and

asked her to leave the house and stay permanently along with her

married daughter. She even called her as “Daini” and threatened her

that she has no more days to live in her life. Hence, she filed this case.

                     2. Upon  receiving  the  Ejahar,  the  officer-in-charge,

Tinsukia PS registered a case vide Tinsukia P.S case No. 1270/17 u/s

294/506 of IPC.   The police investigated the case and filed charge-

sheet against the accused Smti Madhumita Saha u/s 294/506 of IPC.

Summons was served to the accused person and on her appearance
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copy was furnished and the particulars  of offences u/s 294/506 IPC

were read over and explained to the accused, to which she pleaded

not guilty and claimed to be tried. 

        3. The prosecution examined as many as 5 (Five) Pws.

including the IO.  The defence was of  total  denial.  Statement of the

accused  was  recorded  u/s  313  Cr.P.C.   Heard  the  argument  and

perused the evidence ON  record carefully.

Point for determination

  4.           The  following  points  are  considered  for

determination of this case:

(i) Whether  the  accused  person  to  the

annoyance of the complainant tortured her

both mentally and physically and called her

“Daini”  and  threatened  her  to  leave  her

house  and  also  threatened  her  by  telling

that she has no more days to live in life and

thereby  committed  the  offence  punishable

under sections 294/506 of IPC ?

Discussions, Decisions And Reasons Thereof

                5.  The prosecution adduced the following evidences

for establishing their case:   

  6. PW-1,  Sri  Pallab  Bhadra  deposed in  his  evidence

that he knew the accused as well as the complainant. He did not know

anything about the incident. One day, police came to the house of the

informant and the informant called him. He went to their house and

police asked his name.

 7. PW-2, the informant, Smti Mira Saha deposed in her

evidence that the accused is her daughter in law. Her son Sri Tamal

Saha died in the year,2015. The occurrence took place after her son's
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death.  Her  daughter  in  law  i.e.  the  accused  used  filthy  languages

against  her.  She  used  to  torture  her  physically  and  mentally.  The

daughter  in  law   and  her  brothers  took  her  husband's  property

document and all bank balance. She only used to receive   pension.

She is a heart patient and accused made sound at night annoying her

which raised her heartbeat and she went out of the house. Ext.1 is the

ejahar and Ext.1(1) is her signature. Police interrogated her.

  

8. PW-3 Smti Chaitali  Saha deposed in her evidence

that  the complainant  as  well  as  victim is  her  mother.  The accused

Madhumita  Saha  is  her  sister-in-law  (brother's  wife).  She  herself

resides at her matrimonial house at Doomdooma. Her paternal house

is at Tinsukia near Gada Pukhuri. Her mother resided at her house with

her sister-in-law with her daughter. Her brother died in the year 2015.

Smti Madhumita Saha often involved in quarrel with her mother due to

domestic problem. The accused assaulted her mother three times and

physically harassed her.  In  the year 2017 in the month of  October-

November  her  mother  informed  her  over  phone  that  the  accused

involved quarrel with her regarding  money matter. The complainant

asked her to  give her the death certificate of  her  brother,  but  she

denied to give it. Her mother lodged an ejahar before the Tinsukia PS.

 9.  PW.4- Smti Mahua Saha deposed in her evidence that

the complainant is her grandmother. The accused is her mother. She

resided at  her house with her mother and grandmother.  Her  father

died on 30th September, 2015. her grandmother frequently quarreled

with  her  mother  and  abused  her.  She  could  not  say  why  her

grandmother lodged ejahar against her mother.

   

10.   PW.5- the IO ASI Brojen Borgohain deposed in his

evidence that on 11.10.17, the complainant Smti Mira Saha lodged an

ejahar before O/c, Tinsukia PS and after getting the said ejahar O/c Sri

Puna Gogoi  registered the same as  Tinsukia  PS.  C/No.  1270/17 u/s
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294/506 IPC and endorsed him for investigation of the case. Ext.1 is

the ejahar and Ect.1(2) is the signature of O/c Puna Gogoi with his

endorsement. After taking the charge of investigation, he recorded the

statement  of the complainant in the PS. Thereafter, he visited the PO

at Sripuria Gudhar Ali path at the house of the complainant. He drew a

sketch map of the PO. Ext.  2 is the sketch map and Ext.2(1) is his

signature. He recorded the statement of witnesses at PO. He searched

for the accused Smti Madhumita Saha at the house, but he could not

find her  in  the  house.  He directed the  daughter  of  the  accused to

intimate the accused to appear before the PS. The accused appeared

before him on 22.10.17 and she was interrogated and getting sufficient

materials  he  arrested  her  and  later  on  released  her  on  bail.  After

completion  of  the  investigation  on  30.12.17  he  filed  charge  sheet

against the accused Smti madhumita Saha u/s 294/506 IPC. Ext.3 is

the charge sheet and Ext.3(1) is his signature.

 

 11.  Heard  Learned  Counsel  for  the  accused  and

Learned Addl P.P. Going through the evidence on record it is reflected

that out of 5 prosecution witnesses,     PW5 ASI Brojen Borgohain is the

Investigating Officer of the case. He deposed in his official capacity

and had no personal knowledge regarding the allegations as alleged in

the  Ejahar.  PW-1,  Sri  Pallab  Bhadra  could  not  depose  anything

regarding the occurrence.  PW-2, Smti Mira Saha is the informant and

PW3 Smti Chaitali Saha is the daughter of the informant and these two

witnesses are related witnesses. PW.4- Smti Mahua Saha  is the grand

-daughter of the complainant and she did not support the prosecution

story  as  alleged  in  the  Ejahar.   PW5  ASI  Brojen  Borgohain  is  the

Investigating Officer of the case. He deposed in his official capacity. To

constitute an offence u/s 294/506 I.P.C. , the obscene words uttered by

the  accused must  be specific  and that  the same is  required to  be

proved beyond reasonable doubt. Prosecution failed to adduce a single

eye  witness  in  support  of  the allegations  made by  the complaiant.

Though  PW3  the  daughter  of  the  complainant  deposed  that  Smti
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Madhumita  Saha  often  involved  in  quarrel  with  her  mother  due  to

domestic  problem and that  he accused assaulted her mother  three

times  and  physically  harassed  her,  no  specific  date  had  been

mentioned by this witness . The complainant in her evidence adduced

as PW2 stated  the informant tortured her physically and mentally but

this witness also failed to mention the manner of physical torture. This

witness is silent with regard to physical torture by the accused. 

 

12. Considering the above facts and reasons, I find that

the  prosecution  has  failed  to  prove  the  offences  punishable  u/s

294/506  IPC  against  the  accused  beyond  all  reasonable  doubt.

Accordingly, the accused Smti Madhumita Saha is acquitted on benefit

of  doubt  and  I  exonerate  the  accused  person  from  the  offences

punishable u/s 294/506 of IPC, setting her at liberty forthwith. The bail

bond shall stand cancelled after six months. 

                  13. This case is accordingly disposed of.

       Given under my hand and seal of this Court on the 29th

day of March, 2019.

       (Mrs Audri Bhattacharyya)

         Chief Judicial Magistrate,

                  Tinsukia.

Dictated and corrected by me.

(Mrs Audri Bhattacharyya)               

Chief Judicial Magistrate,

      Tinsukia.                                                            
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APPENDIX

PROSECUTION WITNESSES

P.W1- Sri Pallab Bhadra,

P.W2- Smti Mira Saha,

P.W3- Smt. Chaitali Saha,

P.W4- Smti Mahua Saha,

P.W5- ASI Brojen Borgohain, I.O.

PROSECUTION EXHIBITS  :

Exh.1- Ejahar,

Exh.2- Sketch Map,

Exh.3- Charge Sheet.

                

     ( Mrs Audri Bhattacharyya )

                  Chief Judicial Magistrate,

                                                                     Tinsukia. 


