
1

   IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE: : : :
TINSUKIA

Present:   Smt. Audri Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

                   Tinsukia.

                                      G.R. Case No. 345/10

         Under Section 379/324 of the Indian Penal Code

             The State of Assam..............................................Complainant

                                      -Versus-

  Sri Dilip Yadav...................................................Accused person

Appearance:-

             Smti Jamila Khatoon

             Ld. Addl. Public Prosecutor.......................For the State

             Sri Diganta Bora

             Advocate...............................................For the accused

    Evidence recorded on          :  07.07.2010, 29.09.2010,

                                                   09.12.2010, 30.09.2011.   

    Date of Argument                :  06.03.2019.

    Date of Judgment                :  15.03.2019.
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                                               J   U  D  G  M  E  N  T

 1. The prosecution case in brief  is that on 26.03.10

the complainant Sri Amar Nath Verma filed an Ejahar before the Officer

in charge, Bordubi PS. stating inter alia that on 25.03.2010 his son Sri

Monoj Verma was coming Tinsukia towards Bahadur Chariali by driving

his APE vide Regn. No. AS-23-AC-2633 along with some passengers. On

the way of his return after dropping the passengers, Sri Dilip Yadav,

inhabitant of Natun Gaon of Panitola stopped the APE and boarded  the

same . After going little distance, near CRPF Camp, the said Dilip Yadav

injured his son on his head with the a 'Dao' that he brought with him

and pushed his son out of the APE and fled away with the APE. The

informant  immediately after getting the information from his son over

his phone, went to the place of incident and found him there in injured

condition and got him admitted in Tinsukia Civil Hospital. Hence, he

filed this case. 

                     2. Upon  receiving  the  Ejahar,  the  Officer-in-charge,

Bordubi  PS.  registered a case vide.  Bordubi  PS.  case  No.  23/10 u/s

324/379 of  IPC.  Police  investigated the case  and filed charge-sheet

against the accused Sri Dilip Yadav u/s 324/379 of IPC. Summons were

served upon the  accused  person  and on  his  appearance  copy was

furnished and the charge u/s 324/379 IPC was framed, read over and

explained to the accused, to which he pleaded not guilty and claimed

to be tried. 

        3. The prosecution examined 4 (Four) PWs. Including

the  I.O..  Heard  the  argument  and  perused  the  evidence  on  record

carefully.

 4.     Point for determination:

  The following points are considered for determination of this case:
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 i)  Whether  the  accused  person  on  25.03.10  during

evening hours   committed theft of an Auto (APE) bearing

registration  no.  AS-23-AC-2633  by  taking  the  same

dishonestly out of the possession of Monaj Verma without

consent  and thereby committed an offence liable to be

punished under section 379 I.P.C.?

ii) Whether the accused person on the same day, time

and  place  voluntarily  caused  hurt  to  Monoj  Verma  by

means  of  a  dao,  a  sharp  cutting  weapon  and  thereby

committed an offence liable to be punished u/s 324 I.P.C.?

Discussions, Decisions And Reason :

                5.  The prosecution adduced the following evidence for

establishing their case:   

  6.  PW-1,  the victim Sri Monoj Verma deposed in his

evidence that on 25.03.10 during evening time, while he was coming

back  from  Bordubi  Chariali  after  dropping  passengers  that  he  had

brought  from  Old  Tinsukia  Railway  Station  through  his  Auto,  the

accused  stopped  him  and  boarded  on  the  Auto.  After  going  few

distance  he  stopped  the  auto  to  attend  natural  call.  Thereafter

suddenly the ccused hit the victim (PW1) on his head with a dao, As a

result  PW1  became  senseless  and  fell  down  on  the  ground.  The

accused left the place along with the Auto. After regaining his sense,

he called  108 Vehicle, informed the matter to his home and to the

police  over his mobile.  Thereafter he was brought to Tinsukia Civil

Hospital. His father met him at Tinsukia Civil Hospital and he narrated

about the incident to his father.  As it was very late at night, so his

father, on the next day lodged a FIR at police station. On the same day

of the incident, police has recovered his Auto from Duliajan and he was

informed  about  the  same  by  the  police.  He  identified  the  Auto  at
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Duliajan  PS  and police  seized  the  Auto.  Thereafter  police  gave  the

zimma of the Auto to him.

7. PW.2 Sri Amar Nath Verma deposed in his evidence

that  he knew the accused.  The victim is his  son.  The incident  was

occurred on 25.03.10. On that day, at about 6.30 pm a boy from his

village informed him that his son was  assaulted and injured  by the

accused at Bahadur Chariali. His son also called him over phone and

informed that he was brought through an ambulance to Tinsukia Civil

Hospital. Then he went to Tinsukia Civil Hospital and saw his son with

the injury over his head. His son told him about the incident. On the

next day, he lodged an ejahar in the police station. Ext.1 is the said

ejahar and Ext.1(1) is his signature. Police recovered the auto. Police

seized the auto along with the documents. Ext.2 is the said seizure list

and Ext.2(1) is his signature. Police gave the zimma of the auto to his

son.

8. PW.3 the MO Dr.(Mrs.)  Niharika Borah deposed in

her evidence that on 25.03.10 at 8.35 pm she examined Monoj Verma

vide Hospital Registration No. 5308/10 and found the following injury - 

(1) Lacerated wound over scalp, i.e. frontal bone

of size 2 cm x 1 cm x 0.5 cm.

X-ray was adviced.

                             The injury was recent and caused by blunt object. For want of X-

ray  report,  definite  opinion as to  the nature  of  injury  could  not  be

given. Ext.3 is the injury report and Ext.3(1) is her signature. 

9. PW.4 SI Sri Jitu Ch. Neog deposed in his evidence

that  on 26.03.10 he received an ejahar  from Sri  Amar Nath Verma

informing that  on  25.03.10 in  the afternoon,  his  son was  returning

driving  his  Auto  vide  registration  no.  23AC-2633,  after  dropping

passengers.  On  the  way,  Sri  Dilip  Yadav  of  Natun  gaon,  Panitola

stopped his  Auto and hit  him with  a dao and thereafter  threw him

down the Auto and fled away with the Auto. The victim was sent to
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Tinsukia  Civil  Hospital  for  medical  treatment.  Thereafter  Sri  Bijay

Gogoi, the O/c has registered the case and endorsed him the charge

for investigation of the case. Ext.1 is the ejahar and Ext.1(2) is the

signature of Sri Bijay Gogoi, which he knew. Before taking the charge

of investigation, the information about the incident was received over

telephone  and  entered  in  the  GD  vide  no.  420  dated  25.03.10.

Accordingly he went for the search of the Auto. Thereafter he found

the auto along with a person parking near the road of Habeda gaon,

Bordubi.  The  person  introduced  himself  as  the  driver  of  the  Auto.

Thereafter,  he  brought  the  auto  along  with  the  said  person  to  the

police station. He left the person with a direction to come to the PS

and lodge a FIR on the next day. After about one hour of the leaving of

the said person, it was informed by the actual owner of the Auto that

the said person was the one who was involved in the incident. On the

next day, the actual owner Sri  Amarnath Verma came to the police

station and lodged an Ejahar. After getting the charge for investigation,

he seized the auto along with its documents in presence of witnesses.

Exh.  2  is  the  said  seizure  list  and  Exh.2(2)  is  his  signature.  He

inspected the place of occurrence and drew the sketch map. Exh.4 is

the said sketch map and Exh.4(1) is his signature. He visited the Civil

Hospital, Tinsukia and recorded the statement of the injured/victim. He

collected the injury report. Ext. 3 is the said injury report. On 04.04.10,

the accused was apprehended by the public at Loonpuria gaon and

informed the police. Accordingly the police from Panitola OP went there

and arrested the accused and brought to the police station. Thereafter,

the accused was handed over to Bordubi police station. He recorded

the  statement  of  the  accused  and  thereafter  he  was  sent  to  the

Hon’ble Court.  He gave the zimma of the seized vehicle along with

documents to the registered owner. After completion of investigation,

he submitted the chargesheet against the accused Sri Dilip Yadav u/s

324/379  IPC.  Ext.  5  is  the  said  charge  sheet  and  Ext.  5(1)  is  his

signature.
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 10.   Heard  learned  Cuounsel  for  the  accused  and

Learned Addl P.P. Going through the evidence on record it is reflected

that out of 4 prosecution witnesses, PW1 is the victim Sri Monoj Verma,

PW2  Sri  Amar Nath Verma is the complainant of the case, PW3  Dr.

(Mrs.) Niharika Borah is the Medical and Health Officer and PW4 SI Sri

Jitu Ch. Neog is the investigating Officer of the case.     Exhibit 3 is the

injury  report  of  the  victim   dated   25.03.10  at  8.35  pm  and  it  is

reflected  from  the  said  report  that  the  victim  sustained  Lacerated

wound over scalp, i.e. frontal bone of size 2 cm x 1 cm x 0.5 cm. Thus

the injury is proved beyond reasonable doubt. So far as involvement of

the  accused  is  concerned,  the  said  auto  of  the  complainant  was

recovered from the possession of the accused person  as deposed by

the investigating Officer of  the case .  The said  vehicle  was parked

nearby  and  the  accused  was  found  along  with  the  said  vehicle.

Moreover PW1 the victim clearly deposed in his evidence in chief that

the accused stopped him and boarded on the Auto and after going few

distance  he  stopped the  auto  to  attend natural  call  and  thereafter

suddenly the accused hit the victim (PW1) on his head with a dao, As a

result  PW1  became  senseless  and  fell  down  on  the  ground.  The

accused left the place along with the Auto. It was night hours and it is

very  likely  that  prosecution  would  not  be  in  a  position  to  adduce

evidence of independent witness. There is nothing to disbelieve the

evidence adduced by PW1 who is the victim of the case.  PW1 also

remained unshaken in his cross examination. 

         11.  Hence, Considering facts and circumstances of the

case it is found that prosecution has been able to prove offences u/s

379/324  of  IPC  against  the  accused  person  beyond  all  reasonable

doubt and he is convicted under the said sections of law. 

  12. Heard the accused person on the point of sentence.

On perusal of the same and submission of the ld. Counsel, I find that

the  accused  could  have  avoided  the  whole  circumstances  but  he

wilfully committed the offence and hence it attracts no benefit u/s 3/4
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Probation  of  Offenders  Act.  However,  the  accused  Sri  Dilip  Yadav

pleaded leniency stating that he is about 38 years of age and that he

is the sole earning member of his family. Considering the antecedents,

age and prayer of leniency, I am of the considered view that imposition

of lesser punishment will meet the ends of justice.

            13.  Accordingly, I sentence the accused person Sri Dilip

Yadav to undergo S.I. for 6 (six) months for each of the offences  u/s

379 I.P.C. and 324 I.P.C. The sentences are to run concurrently and the

period of detention already undergone by the accused person shall be

set off against the substantive sentence.

    A free copy of judgment be provided to the convicted

accused person.

                      14. This case is accordingly disposed of.

       Given under my hand and seal of this Court on the  15th

day of March, 2019.

   
    (Mrs Audri Bhattacharyya)   
         Chief Judicial Magistrate,

                  Tinsukia.
Dictated and corrected by me.

(Mrs Audri Bhattacharyya)               
Chief Judicial Magistrate,
      Tinsukia.                                                            
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APPENDIX

PROSECUTION WITNESSES

P.W1- Sri Monoj Verma,

P.W2- Sri Amar Nath Verma,

P.W3- Dr.(Mrs.) Niharika Borah,

P.W4- SI Sri Jiten Ch. Neog,I.O.,

P.W.5- ASI Sri Siva Prasad Coudhary.

PROSECUTION EXHIBITS  :

Exh.1- Ejahar,

Exh.2- Seizure list,

Exh.3- Medical report/Wound certificate, 

Exh.4- Sketch Map,

Exh.5- Charge sheet.

     
   ( Mrs Audri Bhattacharyya )

                  Chief Judicial Magistrate,
                                                                     Tinsukia. 


