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   IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE : : : :
TINSUKIA

Present:   Smt. A. Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

                   Tinsukia.

                                G.R. Case No. 2842/15

       Under Section 448/363/511 of the Indian Penal 

           The State of Assam..........................................Complainant

                                      -Versus-

Sri Pallab Neog @ Babu......................................Accused person.

Appearance :-

             Smti Jamila Khatun,

             Ld. Addl. Public Prosecutor............................For the State

             Sri Suman Sur, Ld. Advocate..........For the accused person.

 

Evidence recorded on         : 02.11.17, 01.12.17, 04.01.18, 
    21.04.18, 18.06.18. 

Date of Argument               : 15.02.19

          Date of Judgment               : 01.03.19.
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       J   U  D  G  M  E  N  T

 1.  The prosecution case in brief is that the ejahar lodged by

the complainant Sri Durlov Sonowal on 19.12.15 before the in-charge,

Panitola OP  stating inter-alia that one Sri Pallab Neog, R/o of Boroguri,

aged about 22 years offered a proposal of love to the daughter of the

complainant Smt.Haripriya Sonowal.  But, Haripriya did not accept his

proposal.  Thereafter, he started threatening to Haripriya. On 13.12.15

the complainant went to the house of his neighbour Sri Mridul Saikia to

attend a religious function alongwith his wife and in their absence, Sri

Pallab  Neog  entered  into  their  house  and  tried  to  kidnapped  Smt.

Haripriya Sonowal (the daughter of the complainant).  But, somehow

she managed to escape from Pallab and returned back to her parents

at about 8.30 pm.  Thereafter, Pallab fled away from there.  Hence, he

filed this case. 

2. On  receiving  the  Ejahar,  the  In-Charge  of  Panitola  O.P

forwarded the same to Tinsukia PS to register a case vide Tinsukia P.S.

Case No. 1491/2015 u/s 448/363/511 of IPC.  The police investigated

the case and filed charge-sheet against the accused person Sri Pallab

Neog @ Babu u/s 448/363/511 of  the Indian Penal  Code.  Summons

were served upon the accused person. On appearance of the accused

person  copy  was  furnished  and  the  particulars  of  charge  u/s

448/363/511  of  IPC  was  framed,  read  over  and  explained  to  the

accused person,  to  which he pleaded not  guilty  and claimed to be

tried. 

 ``` 3. The prosecution examined 5 (Five) PWs. The defence was

of  total  denial.  Heard  the  argument  and  perused  the  evidence  on

record carefully.
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Points for determination

 4.           The following points are considered for determination of this

case:

   i)   Whether the accused person on 13.12.15  at

about 8.30 pm committed house trespass by

entering into the house of the complainant

Sri Durlov Sonowal at Gobindapur Gaon and

thereby  liable  to  be  punished  for  offence

under section 448 of IPC ?

ii) Whether the accused persons on the same

day,  time  and  place  attempted  to  kidnap

Smt.Haripriya Sonowal and thereby liable to

be punished u/s 363/511 of IPC?

Discussions, Decisions And Reasons Thereof

5.  The  prosecution  adduced  the  following  evidence  for

establishing their case:   

6. P.W1- Sri Durlabh Sonowal is the informant of this case

and he deposed that the incident took place on 13.12.15 at about 8.30

pm.   On  the  day  of  the  incident  while  he  and  his  wife  Kunjalata

Sonowal were returning from the house of Mridul Saikia, they heard

their daughter’s scream.  When they rushed inside their gate they saw

the  accused  Pallab  Neog  coming  down  from  upstairs.   When  he

shouted “kun kun” the accused jumped down from half way and fled

away.  When he enquired about the accused his daughter told him that

he was Pallab Neog and had threatened to kidnap her and kill her as

she refused his proposal.  Thereafter, he lodged ejahar on 19.12.15 at

Panitola PS.  Ext.1 is the said ejahar and Ext.1(1) is his signature.
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7. P.W2-Sri Paramananda Rajbonshi  deposed in his evidence

that on the day of the occurrence someone called and informed him

that one boy is lying in the drain of their village.  He searched there

and saw that one unknown boy was lying in the drain.  He immediately

inform the police of Panitola OP as he was the VDP Secretary of their

village. The police came after about 15/20 mnts.  The boy was taken

into 108 to the hospital.  The boy was semi conscious and after he was

taken to hospital.  Later, he came to know that one boy had entered

into the house of the informant and tried to kidnapped the daughter of

informant .  

8. P.W3-  Sri  Mridul  Saikia  that  the  incident  took  place  on

13.12.15 and it  was his brother’s Shradha ceremony.  He was busy

with ceremony and Durlav was also present in his house.  He did not

know about the occurrence.  

9. Pw4- Smt.Haripriya Sonowal deposed in her evidence that

the informant is her father.  She knew the accused person.  He had

proposed her earlier.  On 13.12.15 at about 8.30 pm she was at home

alone  and  her  parents  were  outside  visiting  their  neighbours  for

Shardha ceremony.  Her grandfather Sri Lakheswar Sonowal was living

in the ground floor  and he was present  at  the time of  occurrence.

While she was watching TV someone knocked the door and when she

opened it she saw Pallab Neog.  He dragged her forcefully by holding

her hand and when she screamed he tried to strangulate her.  At that

moment her parents and her uncle Jinku Sonowal rushed towards her

and when the accused saw them he jumped over the staircase and

fled from her house.  She sustained bruise injury on her hand.  Police

had interrogated her. 

10. PW5-Sri Mukul Hazarika  deposed in his evidence that on

19.12.15 he was working an In-Charge of Panitola OP.  On that day, in

the evening at 6.13 pm one person named Durlav Sonowal had filed a
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a written ejahar.  On receipt of ejahar he made GD Entry No.393 dated

19.12.15.  Then he forwarded the ejahar to Tinsukia PS for registering

a case.   After  entering the GD entry,  he had already taken up the

charge of investigation of the case.  Ext.1 is the ejahar and Ext.1(2) is

his signature.  Ext.2 is the extract copy of the GD entry and Ext.2(1) is

his  signature.  On  receipt  of  ejahar,  O/C  Tinsukia  PS  Sri  Mustankul

Haque  registered  a  case  being  Tinsukia  PS  Case  No.1491/15  u/s

448/363/511  IPC.   Ext.1(3)  is  the  signature  of  O/C,  Tinsukia  PS.

Thereafter,  he went  to  PO and draw the sketch map.   Ext.3  is  the

sketch map and Ext.3(1) is his signature.  He recorded statement of

witnesses  in  PO.   On  transfer  he  handed  over  the  case  diary  to

Tinsukia  PS,  O/C  on  30.12.15.  Thereafter  his  successor  I/c  Pushpa

Hazarika  arrested  the  accused  person  and  on  completion  of

investigation submitted chargesheet against the accused person u/s

448/363/511 I.P.C. Exhibit 4 is the chargesheet and Exhibit 4(1) is the

signature of Puspa Kanta Hazarika which he knew.  

11.    Heard the Ld. Counsel for the accused and the Ld. Addl.

P.P.   Going through the evidence on record it is reflected that out of

five prosecution witnesses, PW1 Shri Durlav Sonowal is the informant

and PW4 Smti Haripriya Sonowal is the daughter of the informant and

only these two witnesses deposed in support of the prosecution story

that the accused person had entered into the house of the informant

and tried to kidnap his daughter. The two independent witnesses  PW2

Shri  Parmananda  Rajbonshi  and   PW3 Shri  Mridul  Saikia  could  not

depose anything regarding the occurrence as alleged in the Ejahar.

PW2 Shri  Parmananda Rajbonshi who was the VDP Secretary of the

village at the time occurrence deposed to the extent that he saw one

unknown boy lying in the drain of his village on day of occurrence and

later on came to know the name of the boy as Pallav Neog, PW5 Shri

Mukul Hazarika is the Investigating Officer of the case and he deposed

with regard to his duty rendered in official capacity. Though allegations

are made by the informant PW1 and his daughter PW4 against the
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accused  person,  the  same  is  not  proved  by  evidence  of  other

prosecution witnesses. None of the neighbours of the informant had

adduced evidence as prosecution witnesses in the case. Moreover it is

reflected from the Ejahar that there was some affairs in between the

accused and daughter of the informant and the accused had proposed

his love for her.  In view of the same, the evidence adduced by the

informant  and his  daughter  cannot  be  relied  upon wholly  so  as  to

convict the accused person, more so when there is no independent

witness to the occurrence.

Considering the above reasons, I find that the prosecution failed

to prove the ingredients of Sections  448/363/511 of IPC. Accordingly,

the accused person Shri  Pallav Neog is acquitted from the offences

punishable  u/s  448/363/511  of  IPC   and  I  exonerate  the  accused

person from the above offence, setting him at liberty forthwith. The

bail bonds shall stand cancelled after six months. 

 

12. This case is accordingly disposed of.

Given under my hand and seal of this Court on the 1st day of

March, 2019.

Dictated and corrected by me.

           (A. Bhattacharyya)                                (A. Bhattacharyya)
      Chief judicial Magistrate,                            Chief Judicial Magistrate,

     Tinsukia.                                                      Tinsukia. 
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APPENDIX

PROSECUTION WITNESSES

P.W1-Sri Durlabh Sonowal.

P.W2-Sri Paramananda Rajbonshi. 

P.W3- Sri Mridul Saikia.

Pw4- Smt.Haripriya Sonowal.

PW5-Sri Mukul Hazarika.

PROSECUTION EXHIBITS  :

Ext.1- FIR.

Ext.1(1)-signature of PW.1.

Ext.1(2)-signature of PW.5.

Ext.1(3)-signature of O/C, Tinsukia PS Sri Mustankul Haque.

Ext.2- the extract copy of the GD entry.

Ext.2(1)-signature of PW5.

Ext.3- sketch map.

Ext.3(1)-signature of PW5.

Ext.4-Charge sheet.

Ext.4(1)-signature of Puspa Kt.Hazarika.

                

                   (A. Bhattacharyya)           
 Chief Judicial Magistrate,

 Tinsukia. 


