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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
TINSUKIA

Maintenance Case No. of 21/2015
U/S 125 of IPC

Yasmin Zahan
……………Petitioner 

-Versus-

  Javed Akhtar…………….Opposite Party

Present:  Mrs Audri Bhattacharyya,

        Chief Judicial Magistrate, Tinsukia.

   For the Petitioner :        Shri P. Deb ( Learned  Advocate)

         For the Opposite Party : Shri Naresh Prasad ( Learned  

   Advocate)

            Evidence recorded on :      03.10.2015, 25.01.17, 18.01.18.

        Argument heard on :         07.01.19

        Judgment delivered on :    26-03-2016
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J U D G M E N T

          1.       This is an application U/S 125 of CrPC, instituted

by one Miss Yasmin Zahan and her minor daughter, Zareen Akhtar,

hereinafter  referred  to  as  Petitioner  No.  1  and  Petitioner  No.  2

respectively, against Md Javed Akhtar, who is the husband of the

former and the father of the latter, hereinafter referred to as the

Opposite Party, claiming maintenance to the tune of Rs 6000/- in

respect of Petitioner No. 1 and Rs 4000/- towards maintenance of

Petitioner No. 2.

                   2.   The factual matrix of the first party in brief is that

the petitioner No. 1 was married to the Opposite Party on 02.10.12

as per Muslim Law, and that a female child namely Zareen Akhtar

was born to them. At the time of their marriage, the Meher was

fixed at Rs 51786/- only. The Opposite party is a businessman by

profession having a wholesale shoe shop and a whole sale and

Retail  sale  medicine  shop  and  earns  about  Rs.  40,000/-   per

month. It is alleged that atht etime of marriage the Opposite party

and his  mother  Hasibun  Nisha and two elder  brothers  one Md.

Tasneem Akhtar and another Wasim Akhtar demanded dowry in

consideration  of  entering  into marriage  with  the petitioner.  The

parents of the petitioner in order to satisfy their demand gave the

Opposite  party   ornaments,  furniture,  utensils  and a sum of  Rs

20,000/- as dowry. After marriage, Opposite Party in collusion with

his mother and two elder brothers demanded Rs. 2,00,000/- (Two

Lakhs )from the Petitioner No. 1 as further dowry, and the parents

of the Petitioner No. 1 considering their daughter’s life  eventually 
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paid Rs One Lakh to the Opposite Party. Even all the expenses at

the time of birth of their daughter ( petitioner No. 2 ) was borne by

the parents of the petitioner No. 1 .  On 18.04.14, the Opposite

Party demanded another sum of Rs 1,00,000/- (One Lakh) from the

Petitioner No. 1 and on her failure to meet the demand of money,

the opposite party with his elder brothers  started torturing her.

They  also  subjected  her  to  physical  torture.  Consequently,  on

19.04.14, the Petitioner No. 1 along with the Petitioner No. 2 came

to  her  parental  home at  Dhola,  following  which  on  20-04-2014

they lodged a case viz  TSK PS Case No 316/14 U/S 498(A) IPC

against the Opposite Party and his family members. Petitioner No.

1 and Opposite Party are living under the care and dependence of

Petitioner No. 1’s parents since then and petitioner No. 1 had no

source of income and hence prayed to grant maintenance to her

and her daughter Petitioner No. 2 .  

              3.  On receiving notice from the Court the Opposite party

appeared and filed written objection . The factual matrix of the

Opposite Party’s case in brief is that the Opposite Party had been

taking all care of Petitioner No. 1 and their minor daughter out of

the income generated by his  shoe shop.  Opposite party  clearly

denied  in  his  written  objection  that  he  or  his  mother  or  elder

brothers ever demanded dowry from the petitioner at the time of

marriage.  The  Opposite  party  also  denied  that  the  expenses

incurred at the time of birth of their daughter was borne by the

parents of the petitioner. It is alleged by the Opposite party that

the  petitioner  on  several  occasions  left  her  matrimonial  house

without any consent of the opposite party and after intervention of

relatives  and  well  wishers  she  returned  back.  However,  on

16.04.14,  Petitioner  No.  1  entered  into  a  quarrel  with  Opposite

party on trifle issue and on 19.04.14, his father in law, and two 
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other respectable inhabitants of Dhola, came and took away the

Petitioner No. 1 and their minor daughter with them.  But to their

surprise the father of the Opposite party lodged Ejahar on 20-04-

2014 in Tinsukia P.S. Case No. 316 of 2014. It is further alleged

that the petitioner No. 1 out of her own  will left the company of

the Opposite party.  The Opposite party in his written statement

denied that his monthly income is Rs. 40,000/-  .  He submitted

that he is having a small business of shoe at Na- Pukhuri Tinsukia

and thereby earn Rs. 2,500/- (Rupees Two thousand five hundred )

only per month. The Opposite Party also submitted that he was

willing to maintain Petitioner No. 1 and Petitioner No. 2 provided

they return to his company.

4.  Points for Determination: The following point is
taken up for determination of the case:

1  Whether  the  opposite  party  neglected  and

refused to maintain the petitioner No. 1 who

is  the  legally  married  wife  of  the  opposite

party and her daughter petitioner No. 2 , who

is the daughter of the opposite party ?

2 Whether the petitioner  No. 1 and petitioner

No.  2  are  entitled  to  monthly  maintenance

as prayed for?

    5.Decision and Reasons Thereof:

Point No. 1: Whether the opposite party neglected or refused to

maintain the petitioner No. 1 who is the legally married wife of the

opposite  party  and  her  daughter  petitioner  No.  2,  who  is  the

daughter of the opposite party ?
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       6. In her evidence in affidavit, the Petitioner No 1 had

reiterated the same facts pertaining to her marriage as stated in

her application for maintenance. She also deposed that in addition

to  Mehr which  was  fixed at  Rs.  51,786/-  only,  her  parents  had

given cash amount of  Rs 2,00,000/-  to the Opposite party. Apart

from that at the time of marriage , her parents and relatives gave

ornaments , furnitures etc. to her. It is further submitted by the

Petitioner that as per demand of the Opposite party and his family

members , her parents paid the demanded money to the Opposite

party in several installments through cash deposit in the account

of the Opposite party, bearing Account No.  55740201000219 of

Union  Bank  of  India,  Tinsukia  Branch,  on  demand  from  her

husband.  She  has  also  exhibited  three  counter-foils  of  deposit

forms amounting to Rs. 1,02,500/- (One Lakh Two Thousand and

Five Hundred Rupees Only). 

                 7.  PW1 Yasmin Zohra also deposed that she had given

birth to her daughter at Dey’s Nursing Home Tinsukia and that her

parents  had  to  bear  all  the  pre  delivery  and  post  delivery

expenditure since the third party declined to do the same.  She

has further deposed that on 19.04.14, she was compelled to leave

her matrimonial home along with her daughter following demands

for Rs 1,00,000/- and subsequent physical torture by her husband/

Opposite party and his brthers.. Since then, she has been living in

her parental home with her minor daughter in Dhola.

               8.  During her cross examination the petitioner PW1

remained unshaken and asserted that her husband had shown his

willingness to take her back to his house but she did not agree as

she was apprehending danger to her life. 
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                   9.    The father of the Petitioner No. 1 i.e. PW2 Sri Ainul

Abedin, in his evidence in affidavit, has deposed in tune  the same

facts as deposed by Petitioner No 1 regarding torture and demand

of  monay  by  the  opposite  party  and  his  family  members.

Furthermore he has stated that the Petitioner No 1 had come to his

home at Dhola with her minor daughter on 19.04.14 and had told

him of the incidents that had happened to her in her matrimonial

home. In his cross examination he deposed that  he had himself

gone to the matrimonial house of his daughter on 19.04.14 and

brought her back to his home.

                10.  Section 125 CrPC is a beneficial legislation intended

to  provide  maintenance  to  parents,  women,  and  children  by

persons are required to but refuse to or neglect to maintain them.

This section does not call for proof beyond reasonable doubt by

the Petitioner. In fact, the onus is upon the Opposite Party to rebut

the claims of torture inflicted by him on the Petitioner No 1. The

Opposite party did not adduce evidence to prove that there was no

torture inflicted upon the petitioner No. 1 so as to compel her to

leave her matrimonial  home.  Nor he adduced any evidence to

prove that  he provided any maintenance to the petitioner No. 1 ,

who is his wife or to his daughter Petitioner No.  2 ,  who is his

daughter either by way of cash or in kind .  On the other hand the

Petitioner succeeded to prove by way of evidence that she was

mentally and physically tortured by the Opposite party during her

stay in her matrimonial house and in result she was compelled to

leave her matrimonial house.  

               11. Hence it is held that the opposite party neglected

and  refused to maintain the petitioner No. 1 who is the

legally married wife of the opposite party and her daughter
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petitioner No.2, who is the daughter of the opposite party.

POINT No. 2 :  Whether the petitioner  No. 1 and petitioner No. 2

are  entitled for maintenance as prayed for?

                 12.   Petitioner No 1 as PW1 submitted in her evidence

that her husband has a wholesale shoe-shop at Na-pukhuri  Bari

Masjid  Building,  Tinsukia  out  of  which  he  earns  more  than  Rs

40,000/- per month and also a wholesale and retail medical shop

at the same premises,  out of which he earns not less than Rs.

50,000 per month. She has also exhibited a document relating to

the payment of Rs 1500/- to the General Secretary of the Tinsukia

Bari Masjid Committee by the Opposite Party on a monthly basis

as rent. The father of the Petitioner No. 1 i.e. PW2 Sri Ainul Abedin,

in his evidence in affidavit, has stated the same facts as Petitioner

No 1. relating to the income of the Opposite Party. 

               13.   The Opposite Party had submitted in his Written

Objection that he runs a small shoe shop near Na-pukhuri out of

which he earns an amount of Rs. 2500 per month. However he

hasn’t adduced any documentary evidence or otherwise in support

of his claim, and as such, hasn’t been able to rebut the claim of

the Petitioner No 1 with respect to his income. 

             14. Moreover the petitioner  No. 1 has no source of

income and the same is not rebutted by the Opposite party.  The

petitioner No. 2 is at present a school going children and there are

heavy expenses associated with schooling of the child as well as

medical  expenses  and  fooding  of  the  child.  The  status  of  the

petitioner  No.  1  and  petitioner  No.  2  are  also  taken  into

consideration. 
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                 15. Thus, upon perusal of the evidence placed hereon,

and in view of the legislative intent behind Section 125 CrPC, this

Court decides the point for determination in the affirmative and

holds that both the Petitioner No.1 and her minor daughter are

entitled to maintenance from the Opposite Party. 

               16.  Considering the present price rise  of essential

goods in the market, along with educational expenses  this Court

deems it just and proper to direct the Opposite Party to pay a sum

of  Rs.  3000/-  per  month  to  Petitioner  No.  1  and Rs  3000/-  per

month to Petitioner No. 2 as maintenance amount from the date of

order.

ORDER

                  In view of the above discussion and decision, the

instant case is decreed in favour of the Petitioners No.1 and 2. The

Opposite Party shall pay an amount of Rs.3000/-(three thousand

only) per month to Petitioner No.1 and Rs.3000/- (three thousand

only) per month to Petitioner No.2 as maintenance within the first

week of every month from date of order. The Petitioners shall also

be  entitled to  arrears  of  interim maintenance  from the  date  of

passing order of interim maintenance till the date of passing this

order.

                    Given under my hand and seal on this 26th day of

March, 2019. 

  (Mrs Audri Bhattacharyya)

Chief Judicial Magistrate,

     Tinsukia
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A P P E N D I X

Witnesses for the Petitioners:

1. Smti Yasmin Zahan

2. Sri Ainul Abedin

Exhibits :

1. Kabin Nama dated 02.10.2012 .........…….. Ext. 1

2. Signature of Petitioner No.1 …..........…….. Ext. 1(i)

3. Signature of Javed Akhtar …..............…….. Ext. 1(ii)

4. Signature of A. Hussain, Govt. Kazi …….. Ext. 1(iii)

5. Discharge Certificate dated 04-10-2013 issued by 

     Dey’s Nursing Clinic …......................……. Ext. 2

6. Money Receipt of Dey’s Nursing Clinic …Ext. 3

7. Cash Deposit Receipts …..............…….. Ext. 4, 5, 6

8. Letter from Tinsukia Bari Masjid and Madrassa    

    Committee .…...................................….. Ext 7

                                                                  Mrs Audri Bhattacharyya

    Chief Judicial Magistrate,

Tinsukia


