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   IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE: : : :
TINSUKIA

Present:   Smt. Audri Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

                   Tinsukia.

                               P.R.C. Case No. 636/18

            Under Section 494/323 of the Indian Penal Code

             The State of Assam..............................................Complainant

                                      -Versus-

  Md. Zaved Hussain.............................................Accused person

Appearance:-

             Smti Jamila Khatoon

             Ld. Addl. Public Prosecutor.......................For the State

             Sri Munna Kr. Singh

             Advocate...............................................For the accused

    Evidence recorded on          :  25.03.2019.   

    Date of Argument                :  25.03.2019.

    Date of Judgment                :  25.03.2019.
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  J   U  D  G  M  E  N  T

 1. The prosecution case in brief  is that on 15.05.18

the complainant Smti Anju Thapa filed an Ejahar before the Officer in

charge,  Panitola  TOP stating  inter  alia that  on  23.12.17 Md.  Zaved

Hussain,  resident  of  Baghbari  gaon,  Panitola deceitfully  married the

complainant  claiming  himself  as  bachelor  and  at  present  the

complainant is pregnant of seven months. Since then he has neither

brought her to his house nor took care of her. Instead, he has been

trying  to  give  divorce  to  her.  The  complainant  married  him as  per

Muslim rituals. On 15.05.18 at about 8.30 pm, the said accused along

with his first wife assaulted her mentally and physically at her rented

house at Loonpuria and  as a result   she sustained injury over her

head. Hence, she filed the case.

                     2. Upon  receiving  the  Ejahar,  the  officer-in-charge,

Panitola OP entered GD No. 285 and forwarded the same to Tinsukia

PS for registering a case. Accordingly the O/c, Tinsukia PS. registered a

case vide Tinsukia PS. case No. 580/18 u/s 498(A)/494 of IPC. Police

investigated  the  case  and  filed  charge-sheet  against  the  accused

Zaved Hussain u/s 498(A)/494 of IPC. Summons were served upon the

accused person and on his appearance copy was furnished and the

charge  of  offence  u/s  494/323  IPC  was  framed,  read  over  and

explained to the accused, to which he pleaded not guilty and claimed

to be tried. 

        3. The  prosecution  examined  1  (One)  PW.  i.e.  the

Complainant. Heard the argument and perused the evidence on record

carefully.
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 4.     Point for determination:

  The following points are considered for determination of this case:

i) Whether the accused person on 23.12.17, having

his earlier wife living deceitfully married the complainant,

and thereby committed an offence liable to be punished

under section 494 I.P.C.?

ii)      Whether the accused person on 15.05.18 at about 

8.30 pm, voluntarily assaulted and caused grievous hurt 

to the Complainant, and thereby committed an offence  

liable to be punished under section 323 I.P.C.?

D  iscussions, Decisions And Reason :

                5.  The prosecution adduced the following evidence for

establishing their case:   

  6.  PW-1,  Smti  Anju  Thapa  @  Muskan  Parvin,  the

complainant-cum-victim deposed in his evidence that on 23.12.17, her

marriage  was  solemnized  with  the  accused  Zaved  Hussain  as  per

rituals of Muslim religion. After marriage, he took her to a rent house

situated at  Sivdham, Tinsukia.  They lived together  as  husband and

wife peacefully for about one and half year. Thereafter she came back

to her paternal house. She was pregnant for about seven months at

that time. During the period of her stay at her parental  house, the

accused  neglected her  and did  not  take  care  of  her.  Thereafter  an

altercation took place with the accused and out of misunderstanding

she lodged the present case against the accused person. Ext. 1 is the

ejahar and Ext.1(1) is her signature.  Thereafter,  she brought to the

Court  and   her  statement  was  recorded  before  the  Learned

Magistrate. Ext.2 is the said statement u/s 164 Cr.P.C. and Ext.2(1) is

her signature. At present, the dispute between her and her husband

has been amicably settled and she does not want to proceed further

with  the  case.  She  is  residing  peacefully  with  her  daughter  in  her
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husband's residence and as such she has no objection if the accused

person is acquitted from this case.

   7.   Thus it is seen from the evidence on record that the

Complainant-cum-victim, i.e. pw.1 Smti Anju Thapa @ Muskan Parvin

herself desired willfully that she did not wish to proceed further with

the present case as they have settled the dispute of the case amicably.

The instant case arose out of misunderstanding between the accused

and the complainant. The accused and the complainant are husband

and wife. The Complainant has been residing with her daughter in the

house of her husband/accused. As the dispute of the case has been

amicably settled between the accused and the complainant, hence no

further evidence will prove the prosecution story. 

            8.  Hence, in the present case in hand, I find that the

prosecution has failed to prove the offences punishable u/s 494/323

IPC against the accused beyond all reasonable doubt. Accordingly, the

accused  Md.  Zaved Hussain is  acquitted  on benefit  of  doubt  and I

exonerate  the  accused  person  from  the  offences  punishable  u/s

494/323 of IPC,  setting him at liberty forthwith. The bail  bond shall

stand cancelled after six months. 

                    9. This case is accordingly disposed of.

       Given under my hand and seal of this Court on the  25th

day of March, 2019.

       (Mrs Audri Bhattacharyya)
         Chief Judicial Magistrate,

                  Tinsukia.
Dictated and corrected by me.

(Mrs Audri Bhattacharyya)               
Chief Judicial Magistrate,
          Tinsukia.                                                            
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APPENDIX

PROSECUTION WITNESSES

P.W1- Smti Anju Thapa @ Muskan Parvin.

PROSECUTION EXHIBITS  :

Exh.1- Ejahar,

Exh.2- Statement of victim u/s 164 Cr.P.C.

     

   ( Mrs Audri Bhattacharyya )
                  Chief Judicial Magistrate,
                                                                     Tinsukia. 


