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BEFORE THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL : : : : 
TINSUKIA : : : : ASSAM 

 
District:     Tinsukia 

 
Present: Sri P.J. Saikia, 

Member, 
Motor Accident Claims Tribunal, 
Tinsukia 

 

M.A.C.T. Case No. 62 of 2016 
 
1. Sri Munnalal Suri, 

 S/o Late Dulal Suri. 

2. Smti Marina Suri, 

 W/o Sri Munnalal Suri. 

 Both are  residents of Special Line, Tara T.E., 

 P.O. & P.S. Doomdooma, 

 District : Tinsukia (Assam)..................................................Claimants  

- Versus –  
1. Sri Laba Mahanta, 

S/o Late M.C. Mahanta, 

R/o New Colony, Doomdooma, P.O. & P.S. Digboi, 

P.O. & P.S. Doomdooma, 

Dist: Tinsukia (Assam) 

(Owner of vehicle No.AS-23-BC-2143, Ape Pick-up)  Dist: P.S. Basistha 

2. Sri Bablu Pradhan, 

 S/o Bhagman Pradhan, 

R/o Line No.10, Bedlabhata T.E., P.O. & P.S. Digboi, 

P.O. & P.S. Doomdooma, 

 Dist: Tinsukia (Assam) 

 (Driver of vehicle No.AS-23-BC-2143) 

3. The New India Assurance Co. Ltd., 

 Divisional office at Rongagora Road, Tinsukia,  

 P.O., P.S. & District: Tinsukia (Assam) 

 (Insurer of vehicle No.AS-23-BC-2143)......................Opposite Parties 
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Appearance: 

Sri H. Nayak, 

Advocate.............................For the Claimants 

Sri S. Buragohain, 

Advocate…………………………..For the O.P. Nos.1 & 2 

Sri D. K. Gupta, 

Advocate............................For the O.P. No.3 

 
Date of Argument:   15.02.2019  

Date of Judgment:    15.03.2019  

  

J   U   D   G   M   E   N   T 

 
 

 This is an application u/s.166 of the Motor Vehicles Act filed by the 

claimants Munnalal Suri and Marina Suri, claiming compensation on account 

of death of their son Pranab Suri @ Parman Suri @ Sunu, in  a motor vehicle 

accident. 

 
2. The brief fact of the case, is that on 22.8.2015 at about 11 A.M., while 

Parman Suri @ Pranab Suri @ Sunu along with Ajay Paharia was going 

towards Special Line on foot from Special Line Tinali, suddenly, one Ape pick-

up vehicle bearing No.AS-23-BC-2143, coming from opposite side in a rash 

and negligent manner, hit both of them and ran over the deceased. The 

driver tried to flee away from the spot, but people present there, 

apprehended him. Immediately after the accident, both Parman Suri @ 

Pranab Suri @ Sunu and Ajay Paharia were brought to Tarajan garden 

hospital, where the doctor declared Parman Suri @ Pranab Suri @ Sunu  

dead. 

 
3. After the incident, a case was registered vide Doomdooma    P.S. Case 

No.341/15 u/s.279/304(A) I.P.C. against the driver of the offending vehicle.  

At the time of the incident, the deceased was 10 years of age and he was a 

student. Through this claim petition, the claimants claimed compensation of 

Rs.3,50,000/-. 
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4. Against the claim petition, O.P. No.3, New India Assurance Co. Ltd. 

filed written statement, wherein it is stated that the claim is false, frivolous 

and speculative and the claimants have filed this case for illegal gain and 

hence, the claimants are not entitled to get any relief. It is further stated that 

the claim is without any basis and is excessive and as such, it is liable to be 

dismissed. The O.P. No.3 has prayed to dismiss the claim with cost. 

 
5. The O.P. No.1 and 2 i.e. owner and  driver of the offending vehicle 

also filed the written statement. It is stated that the O.P. No.2 has no fault, as 

alleged by the claimants and as such, the claimants are not entitled to claim 

any compensation from him. It is further stated that the  vehicle was duly 

insured with the New  India Assurance Co. Ltd. at the relevant time of 

accident vide policy No.53080031140100011297 and as such, they are not 

liable to pay any compensation to the claimants and hence, prayed to dismiss 

the claim petition against them.  

 
6. On the pleadings, following issues were framed: 

(i) Whether deceased Pranab Suri @ Parman Suri @ Sunu died in 

a motor vehicle  accident that occurred on 22.8.2015 as a result of 

rash and negligent driving of the vehicle bearing registration No.AS-

23-BC-2143 (Ape Pick-up)? 

 (ii) Whether the claimants are   entitled to get compensation?  

If so, to what extent and from whom?  

 
7. Issue No.(i):- In this case, the  claimants examined three witnesses, 

including one of  the claimants, namely Munnalal Suri. On the other hand, the 

insurance company also examined one witness. The claimant Munnalal Suri 

has  reiterated the same facts, what have been narrated in the claim petition.  

CW1 has also exhibited some  documents, which are marked as Ext.1 to 

Ext.10(ii). 

 
8. In his cross-examination, CW1 replied that in Form 54, the particulars 

of the driving licence as well as the permit of the offending vehicle have not 

been mentioned.  
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9. CW2  is  Ajay Paharia, who claimed to be the eyewitness to the 

incident. He stated that on 22.8.2015 at about 11 A.M., while he along with 

the deceased Pranab Suri was proceeding towards Special Line from Special 

Line Tinali on foot, all of a sudden, one Ape Pick-up vehicle bearing No.AS-

23-BC-2143, coming from opposite direction in a rash and negligent manner, 

hit both of them and ran over Pranab Suri. As a result of the accident, Pranab 

Suri  sustained grievous injuries and became senseless.  He stated that he  

suffered simple injuries. After the accident, the driver tried to flee away from 

the spot, but the people present there, caught him. Then he and Pranab Suri 

were brought to Tarajan garden hospital, where doctor declared Pranab Suri 

dead.  

 
10. Sri Joy Prakash Sharma has been examined by the insurance company 

as DW1. He stated that the vehicle No.AS-23-BC-2143 Ape pick-up vehicle 

was duly insured with New India Assurance Co. Ltd., but the said vehicle was 

being plied without obtaining a permit from regional transport authority. The 

owner and driver filed the policy, but did not file copy of the permit along 

with the written statement. Moreover, the driving licence of the driver issued 

by the DTO, Mon was valid up to 8.2.2017, but the driver was not authorized 

to drive the goods carrying vehicle.  In support of his evidence, DW1 also 

exhibited the insurance policy vide Ext.A. Ext.B  is the Notification No.TC-

23/MV/2007/PT-1 dated 1st August, 2014 of the office of the Transport 

Commissioner, Kohima. He further stated that the driving licence of the driver 

of the offending vehicle was a fake one.  

 
11. From the evidence of the claimants and in the absence of contrary 

evidence, it is apparently clear that the accident occurred only due to rash 

and negligent driving by the driver of the offending vehicle i.e. Ape pick-up 

vehicle.  So, issue No.(i) is  decided accordingly. 

 
12. Issue No.(ii):- It is seen from the record that at the time of the 

accident, the offending vehicle was duly insured with New India  Assurance  

Co. Ltd. vide Policy No. 53080031140100011297 and valid up to 9.3.2016. 
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The accident took place on 22.8.15. It transpires that the vehicle was under 

insurance coverage of New  India Assurance Co. Ltd.  So, O.P. No.3 is liable to 

pay the compensation to the claimants. 

 
13. According to the claimants, the age of the deceased was 10 years on 

the date of incident and he was a student. In the post-mortem report also, 

the age of the deceased was mentioned as ten years. Hence, multiplier in the 

instant case would be 15, as per second schedule of the Motor Vehicles Act.  

 
14. The compensation to which the claimants are entitled to, is assessed 

as under. – 

Yearly income of the deceased   :        Rs.15,000/- 

Less: 1/3rd of personal expenses of the deceased :        Rs.  5,000/- 

       :        Rs.10,000/- 

Multiplier   : 15 

Total compensation      : Rs.  10,000/- X 15   : Rs. 1,50,000/- 

 Funeral expenses     : Rs.    25,000/- 

Love and affection                         :  Rs.1,00,000/- 

Loss of estate      : Rs. 1,00,000 

Total Compensation       : Rs.3,75,000/- 
 

 
15. Accordingly,  the claimants are entitled to receive Rs.3,75,000/- as 

compensation. In fact, the mother of the deceased i.e. claimant No.2 is only 

entitled to receive the compensation.  

 

O     R     D     E     R 
 
 

16. The claim petition is accordingly disposed of.  The O.P. No.3 is 

directed to pay an amount of Rs.3,75,000/- (Rupees Three Lakhs Seventy 

Five Thousand) to the claimant No.2 within two months, failing which, the 

amount of compensation will carry  interest @ 6% per annum from the date 

of filing of the claim petition and till realisation.  It is also proved that the 

driver of the offending vehicle did not have a valid driving licence at the 

relevant time of the accident. So, the O.P. No.3 New India Assurance Co. Ltd. 
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is at liberty to recover the money from the registered owner of the offending 

vehicle, which caused the accident. 

Given under my hand and seal of this Tribunal on this the 15th day of 

March, 2019.  

 

Dictated and corrected by me. 

 

 
                        (P. J.  Saikia)     
         Member, MACT               Member, MACT 
   Tinsukia              Tinsukia  
           

  

    

 

 

 


