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::::::: IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

MARGHERITA, TINSUKIA: ASSAM:::::: 

G.R. CASE NO: 249 OF 2016 @ PRC CASE NO: 245 OF 2016 

U/ Sec 341/325 OF IPC 

STATE OF ASSAM 

.……… PROSECUTOR 

-Vs.- 

SRI SUKHLAL TUDU 

S/O: BHIMA TUDU 

ADDRESS: ALU BARI NO. 2 

P.S.: MARGHERITA, DIST: TINSUKIA, ASSAM 

  .......……ACCUSED 

PRESENT: SALEH AHAMMAD, LL.M. AJS 

SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), SADIYA 

TINSUKIA 

FOR THE STATE:  Mr. BAPPA PURKAYASTHA, LEARNED ASST.PP 

FOR THE ACCUSED: Mr. BIJU DEB & Mr. ASHIF HUSSAIN, LEARNED DEFENCE COUNSEL’S 

CHARGE FRAMED ON:   03/03/17 

EVIDENCE RECORDED ON: 02/05/17, 28/08/17, 21/05/18, 29/08/18 & 30/11/18 

ARGUMENT HEARD ON:  21/02/19 

JUDGMENT DELIVERED ON: 07/03/19  

JUDGMENT: 

1. The prosecution of this case was launched with the lodging of the First Information 

Report (in short as the FIR) whereby the informant has alleged that on 11/04/16 at 

about 10:30 P.M. the informant was called by the accused via mobile number 

9957172871 and thereby the informant was assaulted. He shouted and because of it 

the neighbours gathered there and his life was saved there. He informed the matter 

to the Gaon Burah and he took him to the hospital for treatment. There is a delay in 

the lodging of the FIR because he sought some opinion. Thereby he lodged this 
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case. The criminal law was set in motion with the lodging of the FIR. 

2. In this case the O/C MARGHERITA PS registered MARGHERITA PS case No. 80/2016 

U/sec 325 of IPC and the case was entrusted to ASI GHANASHYAM HAZARIKA for 

investigation and finally after completion of investigation the charge sheet was 

submitted by him against the accused person U/sec 341/325 of IPC.  

3. The court of my learned predecessor had taken cognizance of the offences and 

thereby summons were issued to the accused person. The accused person appeared 

before the court and thereby he was allowed to go on bail. The copy was furnished 

with all the documents which were relied upon by prosecution u/sec 207 of CrPC & 

the charges U/sec 341/325 of IPC was read over and explained to the accused 

person to which he pleaded not guilty and claimed to be tried. In this case the 

prosecution has adduced as many as 5 PW’S to prove the case. In this case the 

statement of the accused person is hereby recorded and his plea is of total denial. 

The defence does not want to adduce any DW’s from their side. 

4.  I have heard arguments of the learned defence counsel and the learned Asst. P.P. I 

have perused the evidence on record and scrutinized the evidence on record. 

5.  After hearing both sides the following are determined point of determination. 

POINT OF DETERMINATION 

POINT FOR DETERMINATION NO.1: 

Whether the accused person on 11/04/16 at about 10:30 P.M. had 

wrongfully restraint the informant & thereby the accused had restrained 

the informant and thereby committed an offence punishable U/sec 341 of 

IPC? 

POINT FOR DETERMINATION NO.2: 

Whether the accused person at the same time and place had voluntarily 

caused grievous hurt to the informant which was by means of a blunt 

weapon and had voluntarily caused injury on his hand and thereby 

committed an offence punishable u/sec 325 of IPC? 

Discussion, Decision and Reasons there on:  

For the sake of convenience both the points are clubbed together: 

6. PW1 MANGAL MURMU in his evidence has deposed that he knows the accused and 

the informant. On the day of incident the accused came to his house and he stayed 

there till 10:00 P.M. He asked him to leave his home but he was not willing. He had 

accompanied him to the road and he had pushed him & assaulted him with a stick 

for which he sustained injuries on his left hand. He informed the Gaon Burah and 
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lodged the FIR. EXT 1 IS THE FIR, EXT 1(1) IS HIS SIGNATURE. He received 

treatment for his injuries.  

7. During his cross examination he stated that he knows the contents of the FIR. The 

accused came to his house at the time of incident to deliver him a paper which he 

asked him to bring from Tinsukia. The accused came voluntarily. The houses of 

KANIA HAJDA, GAON BURA, BIREN BAORI are situated near the place of occurrence. 

At the time of incident after hearing his scream the above named persons came to 

the place of incident. He lodged the FIR after the incident. He showed the lathi to 

the police with which he was beaten by the accused. The suggestions put forward 

are of total denial.  

8. PW2 JITU GOGOI in his evidence has deposed the accused used to drive the vehicle 

of his sister DIPA BURAGOHAIN. On the date of occurrence the MVI caught the 

vehicle of his sister for not using number plate. So they went to Tinsukia MVI office. 

The informant told them to collect a driving license form from the office. After 

collecting the same himself and the accused SUKHLAL went to the house of the 

informant situated in their village. Subsequently, due to some matter both of them 

started quarreling in their own language. He left the accused at the house of the 

informant he left the house. Later on, the police came and then he came to know 

that the informant lodged a case against the accused person.  

9. During his cross examination he stated that the incident took place in the evening 

time at about 7:00 P.M. He cannot say if the informant called the accused to his 

house over phone. He cannot say what happened after he left the house of the 

informant. The contradiction put forward is of total denial.  

10. PW3 DUKU HASDA in his evidence has deposed that he was at his home and he 

could hear the hue and cry on the road infront of his house which was being created 

by MANGAL MURMU & SUKLAL TUDU and after hearing it he came out and saw that 

Mangal was lying on the ground in an injured condition. He saw SUKLAL running 

away from the place of occurrence from the back side but he couldn’t identify him. 

He called SUNAI HASDA and both of them took MANGAL to his house. Mangal 

sustained injuries in his hand. It was in the same night Mangal’s wife & others took 

him to the hospital for treatment. 

11. At the stage of cross examination he stated that the incident took place at about 

8:00 P.M. to 9:00 P.M. Nearby the place of occurrence is his house and the house of 

co villagers. He didn’t know due to whose fault the occurrence took place as he was 

at his home at the relevant time. He didn’t saw who were involved in the incident. 
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He cannot recollect now in which hand Mangal sustained injuries. The suggestions 

put forward is of total denial.  

12. PW4 S.I. GHANASHYAM HAZARIKA in his evidence has deposed that on 12/04/16 he 

was posted as attached officer at the Margherita P.S. and on that day the O/C had 

entrusted him to investigate the case. Accordingly he visited the place of occurrence, 

prepared the sketch map, and recorded the statements of the witnesses. He had 

send the injured for medical examination. He arrested the accused and enlarged him 

on bail and collected the injury report. After completion of investigation he filed 

charge sheet in this case. EXT 3 IS THE SKECTH MAP, EXT 3(1) IS HIS SIGNATURE, 

EXT 4 IS THE CHARGE SHEET, EXT 4(1) IS HIS SIGNATURE. 

13. At the stage of cross examination he stated that the FIR was written by the 

informant himself. He didn’t record the statement of the village headman as he was 

sick. PW3 didn’t state before him that he saw accused assaulting Mangla. He didn’t 

investigate the relationship between the informant and the accused person. He didn’t 

seize the lathi as it couldn’t be traced out. The suggestions put forward is of total 

denial.  

14. PW5 Dr. GAUTAM DAS in his evidence has deposed that on 12/04/16 he was working 

at the Margherita CIVIL HOSPITAL and on that day he examined Mr. MANGAL 

MURMU in connection with Margherita P.S. CASE NO: 80/16 u/sec 325 of IPC. He 

was escorted and identified by UBC 666 HAREN CHETIA. On examination he found a 

colles fracture of left forearm of the patient. The injury was 24 hours old. The type of 

injury was grievous and caused by blunt force. EXT 5 is the injury report, EXT 5(1) IS 

HIS SIGNATURE. 

15. During his cross examination he stated that he issued the injury report on 25/04/16. 

He didn’t mention identification mark of the patient in the injury report. The patient 

was conscious. Injury mentioned in EXT 5 may be cause by falling over or accidental 

fall.  

I have heard the arguments of the learned ASST.PP & the learned defence 

counsel  

16. From the perusal of the evidence of the PW’S it appears that the offences which has 

been levelled against the accused are u/sec 341/325 of IPC. 

17. In relation to section 341 of IPC one needs to have a look at it. The penal section is 

341 of IPC and the definition is provided u/s 339 of IPC. Section 339 of IPC lays 

down, “Whoever voluntarily obstructs any person so as to prevent that person from 

proceeding in any direction in which that person has a right to proceed, is said 
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wrongfully to restrain that person.” (Exception) —The obstruction of a private way 

over land or water which a person in good faith believes himself to have a lawful 

right to obstruct, is not an offence within the meaning of this section.  

18. In this case one needs to have a close look at the ingredients of section 341 of IPC. 

On close perusal it appears that the prosecution has to prove that the accused had 

obstructed voluntarily and the obstruction had prevented the victim cum informant 

from proceeding in any direction in which he had every right to proceed. In this case 

none of the PW’S including the I/O i.e. PW4 have stated that there was an act of 

obstruction created by the accused person and the informant cum victim was 

prohibited from moving in the direction in which he had a right to proceed. It is quite 

clear that the prosecution side has failed to bring out the ingredients of section 341 

of IPC.  

19. Now let me proceed with the second important issue which deals with the 

offence of voluntarily causing grievous hurt to the victim with a blunt 

weapon.   

20. I have perused the evidence of PW’S in a careful manner and on perusal of the 

evidence of PW’S it appears that PW1 is the only eye witness of this case. There is 

no other direct witness of this case. The evidence of PW1 clearly shows that there 

was an act of assault by the accused person with a stick and thereby he sustained 

injuries. The evidence of PW1 had remained static during the cross examination and 

no fruitful results could be achieved in this case by the learned defence side to gain 

the momentum in their favour. However, during the cross examination of PW1 it 

came to light that KANIA HAJDA, GAON BURA & BIREN BAORI were the persons who 

saw the occurrence but the said witness were not examined in this case and the 

prosecution has also failed to examine them as a court witness. It has come to light 

that the accused person had assaulted the informant with a stick but the said was 

not seized by the I/O and it has also been admitted by the I/O i.e. PW4 that he 

couldn’t find it out. It is to be noted that merely because of non-seizure of the 

instrument it couldn’t be said that the prosecution case is fatal.  

21. But the evidence of PW2 shows that there was a quarrel which took place between 

the informant and the accused person but he left the place and he didn’t know 

afterwards what took place. But this shows clearly that the accused person was 

present there. But the evidence of PW2 doesn’t find any corroboration with the 

evidence of PW1. Similarly, PW3 in his evidence has deposed that he heard the noise 

and he came out but it is on record that he couldn’t say who assaulted whom at the 

http://indiankanoon.org/doc/181171924/
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relevant point of time. But he saw SUKLAL running away from the place of 

occurrence from the back side but he couldn’t identify them. During the cross 

examination of PW3 it has been admitted by PW3 that he didn’t know due to whose 

fault the occurrence took place. The evidence of PW3 also points out that he didn’t 

know who had assaulted PW1. The evidence of PW1,PW2 & PW3 lacks corroboration 

amongst one another. The evidence of the PW1,PW2 & PW3 doesn’t find any 

continuity with regard to the chronology of events. It is no doubt true that the victim 

sustained injuries but PW2 & PW3 didn’t know how PW1 had sustained injuries.  

22. Now let us have a look at the ingredients of section 325 of IPC read with section 320 

of IPC which defines “grievous hurt”. 

“Grievous hurt.—The following kinds of hurt only are designated as “grievous”:—

(First) — Emasculation. 

(Secondly) —Permanent privation of the sight of either eye. 

(Thirdly) — Permanent privation of the hearing of either ear, 

(Fourthly) —Privation of any member or joint. 

(Fifthly) — Destruction or permanent impairing of the powers of any member or 

joint. 

(Sixthly) — Permanent disfiguration of the head or face. 

(Seventhly) —Fracture or dislocation of a bone or tooth. 

(Eighthly) —Any hurt which endangers life or which causes the sufferer to be during 

the space of twenty days in severe bodily pain, or unable to follow his ordinary 

pursuits.” 

23. On perusal of the evidence of the medical officer it appears that the injuries are 

grievous in nature. But from the perusal of the evidence of PW1 it has been 

mentioned by PW1 that he had sustained injuries. There is no such evidence brought 

to light to prove it by the prosecution side except the evidence of medical officer. 

The evidence of PW5 is of an expert opinion and the said requires corroboration to 

establish it. There is no such corroboration to prove it that the accused person had 

committed the offence. Even if it creates doubts in the mind of the court that the 

accused person is involved in the commission of the offence but it couldn’t be proved 

beyond doubt by the prosecution side.  

24. This court has also taken into consideration the statement of the accused person and 

it has been admitted by the accused person that there was an altercation between 

https://indiankanoon.org/doc/126195200/
https://indiankanoon.org/doc/175864808/
https://indiankanoon.org/doc/45255066/
https://indiankanoon.org/doc/3369562/
https://indiankanoon.org/doc/183418311/
https://indiankanoon.org/doc/105055722/
https://indiankanoon.org/doc/44556736/
https://indiankanoon.org/doc/128499502/
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them but now they have amicably settled the matter and the case was lodged due to 

misunderstanding.  

25. This is quite evident and crystal clear that the injured had sustained injuries and it 

cannot be denied at all. But the prosecution side has been at a failure to prove the 

case beyond reasonable doubt that the accused had committed the offence u/sec 

341/325 of IPC.  

26. The golden rule that runs through the web of civilized criminal jurisprudence is that 

an accused is presumed to be innocent unless he is found guilty of the charged 

offence. Presumption of innocence is a human right as envisaged under Art.14 (2) of 

the International Covenant on Civil and Political Rights 1966. Art.11(1) of the 

Universal Declaration of Human Rights 1948 also provides that any charged with 

penal offences has a right to be presumed innocent until proved guilty according to 

law in a public trial at which he has had all the guarantees necessary for his defence. 

27.  In the case of V. D. Jhingan Vs. State of Uttar Pradesh AIR 1966 SC 1762 

the hon’ble supreme court has held that It is also the cardinal rule of our criminal 

jurisprudence that the burden in the web of proof of an offence would always lies 

upon the prosecution to prove all the facts constituting the ingredients beyond 

reasonable doubt. If there is any reasonable doubt, the accused is entitled to the 

benefit of the reasonable doubt.  

28. A person has, no doubt, a profound right not to be convicted of an offence which is 

not established by the evidential standard of proof beyond reasonable doubt.  

29. In the light of above discussions and reasons as well as on the basis of the judicial 

pronouncements I am of the opinion that the prosecution has failed to prove the 

case against the accused person beyond reasonable doubt u/sec 341/325 of IPC and 

hence the accused person deserves to be acquitted of the charges leveled against 

him only on the point of benefit of doubt.  

ORDER 

 In view of the above discussions and reasons mentioned above I am of the 

opinion that the prosecution has failed to prove the case against the accused 

person beyond reasonable doubt U/sec 341/325 of IPC and hence he is acquitted 

from this case and thereby set at liberty only on the point of benefit of doubt.  

Make necessary entry in the Judgment register. 

Given under my hand and seal of this court on this the 07th day of MARCH, 2019 

at MARGHERITA COURT.   
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SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

MARGHERITA, TINSUKIA 

APPENDIX: 

WITNESSES FROM THE PROSECUTION SIDE: 

PW1: MANGAL MURMU 

PW2: JITU GOGOI 

PW3: DUKU HASDA 

PW4: GHANASHYAM HAZARIKA, I/O 

PW5: Dr. GAUTAM DAS, M/O 

WITNESSES FROM THE DEFENCE SIDE:   NIL 

PROSECUTION EXHIBITS:   

EXT 1 IS THE FIR 

EXT 1(1) IS THE SIGNATURE OF PW1 

EXT 3 IS THE SKECTH MAP 

EXT 3(1) IS THE SIGNATURE OF PW4 

EXT 4 IS THE CHARGE SHEET 

EXT 4(1) IS THE SIGNATURE OF PW4  

EXT 5 IS THE INJURY REPORT 

EXT 5(1) IS THE SIGNATURE OF PW5 

DEFENCE EXHIBITS:  NIL 

    

SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

MARGHERITA, TINSUKIA 

 

 

 

  


